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Employees are the most valuable assets for organisations irrespective
of the scale of the business. A vital element of g company's successful
development is whether it can best use its human resources. This involves
the recruitment of the most suitable and the best qualified employees,
the nurturing of staff morale and the retention of talents.

Decisions made by the management in an equal opportunities (“EO™)
workplace are based on objective considerations instead of irrelevant
factors. In oddiﬁon,Thecomponyshould ensure thatthe work environment
is safe for the employees and is harassment- and discrimination-free.
In other words, the aim is to create an environment to support and
encourage employees to realise their potential to the fullest extent. The
advantages of implementing EO practices in business include:

& Harmonious work relationship with mutual trust

@ Increased commitment and efficiency from employees
@ stable working environment and lower staff turnover
@ Diverse team catering to the needs of different clients
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Companies are liable for an
y breach of the EO legislation. E
may also be liable for the unlawful acts o

Damages, tangible or intangible, caused

done by their employees.
legislation include:

by the violation of the EO

@ Compensation arising from com
handling complaints

@ Loss of goodwill

@ Diminished trust in the com

& Decrease in productivity a

plaints and the time cost for

pany, resulting in higher staff turnover
nd efficiency

B - BEWAE :

1 RE TS A6

Frgs 8 T &%

Employers should therefore:
1. Understand the EO legislation

2. i
Adr_)pf reasonably practicable steps including implementation of EO
policies to prevent employees from committing unlawful acts
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The four EO Ordinances currently implemented in Hong
Kong are:

@ The Sex Discrimination Ordinance (Cap 480)

& The Disability Discrimination Ordinance (Cap 487)

& The Family Status Discrimination Ordinance (Cap 527)
@ The Race Discrimination Ordinance (Cap 602)
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It may be unlawful to discriminate against a person on the
following attributes :
Sex Disability
Pregnancy Family status (responsibility for the care of

Marital status an immediate family member)
Race

in the fields sfipulated by the ordinances, including employment,
provision of goods, services and facilities etc.

Employees, job applicants and workers hired through contractors are all
protected by the ordinances.

In addition to discrimination, sexual harassment, harassment on the
ground of disability or race, and vilification / serious vilification on the
ground of disability or race are also unlawful.
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BEEBREENTO L ANEEAMAFEARENTE -

Direct Discrimination occurs when a person is treated less favourably
because of the above attributes.
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A restaurant waiter was admitted to hospital for surgery becguse.of
iliness. He was certified to have completely recovered after .’rokmg sick
leave for a whole month. However, he was dismissed the first day he
returned to work because the company worried that he would not be
able to handle the heavy workload. The termination of employment
may amount to direct disability discrimination. 5
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Indirect discrimination occurs when a condition or requirement is
gpplied to all people, but such a condition or requirement adversel

'lmpocfs the group of persons protected under the EO laws because ?’:
Is more difficult for them to comply with the condition or requirement
when compared to other groups, and the condition or requirement is

not justifiable.
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It may be unlawful for an employer to demand
good written Chinese as a job requirement
for a position handling felephone enquiries
from customers. The language requirement
may indirectly discriminate against non-Chinese
racial groups in Hong Kong as they are likely
less able to comply with the requirement or
condition. It would, however, not be unlawfulif
the employer is able fo justify such requirement
by showing that the requirement or condition
is relevant to and not more demanding than

what is required for doing the job. f
/
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It is unlawful for a person to engage
in any unwelcome conduct of a
sexual nature in relation to another
person, or to engage in unwelcome
conduct on the ground of the
disability orrace of the other person,
where a reasonable person, having
regard to all the circumstances,
would have anticipated that the
other person would be offended,
humiliated or intimidated. It is also
unlawful for a person fo engage
in conduct of a sexual nature, or
engage in conduct on the ground
of therace of another person, which
creates a hostile or intimidating
environment for the other person.
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Discrimination by way of “victimisation”
Employers must take all complaints about equal opportunifies seriously.
It is unlawful to discriminate by way of “victimisation”, which means
treating a person who makes an allegation of discrimination or lodges
a complaint of discrimination less favourably. The law also profects
persons who assist another person to lodge a complaint of discrimination
from victimisation.
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Individuals and organisations are liable for unlawful acts.

Employers would be vicariously liable for the unlawful acts committed
by their employees in the course of employment, unless they have taken
reasonably practicable steps to prevent such acts from happening in
the workplace.

B v King Of the King Group Ltd. (DCEO 9/2010)

Miss B, an employee of the defendant, was sexually harassed by a dim
sum worker employed by the defendant. B lodged a complaint with the
defendant, yet no action was taken. When B indicated that she would
report the case to the police, she was warned by the defendant not to
do so otherwise both the harasser and B would be dismissed.

The defendant eventually arranged a meeting between the harasser
and B. Upon request, the harasser apologised to B, butin a disrespectful
manner. B was so enraged that she slapped him. B was then dismissed
by the defendant. B lodged a complaint with the Equal Opportunities
Commission (“EOC”) against the harasser for sexual harassment, and a
complaint against the defendant for vicarious liability. The case against
the harasser was settled through conciliation by the EOC, but the case
against the defendant was brought before the court.
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Judgment . -
The court found that the harasser had committed unlawful acfts

|
sexual harassment. Since the defendant had not taken ankylreqso'??oi
i | harassment in the workplace, |
racticable steps to prevent sexua . i
:iooble for the unlawful acts done by the dim sum worker. ThT deft(zn
was sentenced to pay B HK$80,000 as damages and the court costs.
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Has your company taken the following steps?
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(M Formulate a policy on equal opportunities

(& Establish complaint handling procedures

(M Educate staff on EO legislation and related company policies

4 Appoint suitable staff members to handle the issues of EO in the
workplace
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Furthermore, implementation of good management practices helps
to prevent discrimination, ensure fair and just decisions, and gain the
trust of employees. This can help to improve staff morale and build an
efficient team where everyone can be their best self.
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Consistent Selection Criteria

Consistent selection criteria should be adopted in human res.ources
decision process that selection, such as recruitment,

promotion, transfer or redundancy.

involves

criteria is a set of objective criteria consistently

Consistent selection
Employers can draw up

applied to all job applicants or employees. — '
a list of job-related requirements under various categories including

education, experience, knowledge, skills and abilities etc. AH. ‘rh'e
candidates are assessed on the basis of these objective criteria .|n
order fo select the most suitable person. Employers should avoid
applying non-essential requirements, conditions or mgkmg grgundless
assumptions as this may result in discrimination against applicants or

employees protected by the EO legislation.
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Family-friendly Policies

Adopting family-friendly policies such as flexible working hours can
help employees to achieve work-life balance. Allowing employees
to choose their preferred working hours within a specific time
frame, in accordance with their personal needs, would cause no
loss to a company. Yet it would enable employees to work with
ease. This is definitely a win-win practice.
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small and Medium Enterprises (SMEs) may make reference to
the following information and services provided by the EOC for
the implementation of equal opportunities and prevention of
discrimination and harassment in the workplace:
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@ Equal Opportunities Essentials Kit for SMEs (a sample equal
opportunities policy and a sample procedure for handling EO
related problems included) — The Essentials Kit explains how
companies can meet their legal obligations by taking four simple
steps and the benefits of equal opportunities
Code of Practice on Employment — provides detailed examples
of good management practices
Troihingservice—lnoddiﬁon‘ro’rheToilor—modeTroiningworkshops
for individual organisations, employees may participate in the
regular training courses held in the EOC Office
@ EO.Club — Employers, human resources practitioners, workplace
Trgmers, and equal opportunities officers are all welcome to join
this platform, where they can exchange experience and gain
the latest information on equal opportunities
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Interactive Employment Service of the Labour Department
A1t Website : http://www2.jobs.gov.hk —

ZTH Email : esadmin@labour.gov.hk
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Talent-Wise Employment Charter and Inclusive Organisations
Recognition Scheme by the Labour and Welfare Bureau

481k Website : http://www.lwb.gov.hk/charter scheme

Eah Tel = 3153 4307 / 31534308
fEE Fax : 2543 0486
ZTH Email : charterscheme@lwb.gov.hk

BETEREHEES REARTE
The Hong Kong Council of Social Service Caring Company Scheme
#31E Website : http://www.caringcompany.org.hk

EFE Tel : 2864 2966
55 Fax : 2864 2991
EES Email  : caringcompany@hkess.org.hk
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EQUAL OPPORTUNITIES COMMISSION

ithllk Address 41 16
16/F., 41 Heung Yip Road,Wong Chuk Hang, Hong Kong
&5 Enquiries : 2511 8211
{8 Fax : 2511 8142
EHE Email . eoc@eoc.org.hk
A4k Website : www.eoc.org.hk
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