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Unnecessary Medical Test
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The Complaint
Mr. Lee was hired by a property management company as a customer

service officer in March 2007. His supervisor and colleagues were all
friendly to him and he adapted very well to the new environment.

Two weeks later, Mr. Lee and other new staff were asked by the
supervisor to undergo a medical check-up. His supervisor explained
that the check-up was a part of the company’s practice to provide
a tailor-made medical insurance plan for individual staff. Mr. Lee
complied with the request. In late March 2007, a nurse from the
clinic informed Mr. Lee that he tested HIV positive.

Mr. Lee was upset about the news, but what made him feel even
worse was the change in his supervisor’s attitude. His supervisor
became aloof and avoided having conversations with him. Mr.
Lee wondered if his supervisor and other colleagues knew about
his health condition. A few days later, the company terminated
his employment stating that his position was no longer required.
Later, Mr. Lee discovered that the company had re-advertised for his
position in the newspapers.

Mr. Lee alleged that his employer had discriminated against him on
the ground of his disability by terminating his employment. “I do not
understand why they have done this to me,” said Mr. Lee. “Being HIV
positive does not affect my performance”. He lodged a complaint
with the Equal Opportunities Commission (EOC).

What the EOC did

Upon receiving the complaint, the EOC case officer held several
discussions with Mr. Lee and the property management company.
The parties in dispute agreed to settle the matter

through early conciliation to avoid a

relatively lengthy investigation

process. The EOC case officer
held several rounds of
conciliations=="=
after which




FOERELE - ATIEEMZSLE  both parties reached a consensus on the terms of settlement. The
EH S 2R E R HIERYE * I8 company agreed to provide Mr. Lee monetary compensation and a
EWREIASRESEHEIER KA  letter of apology. It also agreed to review its equal opportunity policy
BET1EMHERAEI - H#AMEE and provide training to its staff in relation to the issue. The company
BREmER > FEHERE2LRAI  also agreed to remove HIV test from the employment-related medical
it o examinations in future.

JEFEMEIE What the law says
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Pre-employment medical examinations are common and are usually conducted in the final stages of
the recruitment process. These medical examinations are not prohibited under the law. However, if the
purpose of the examination is to discriminate against an applicant on the ground of disability, it may
contravene the Disability Discrimination Ordinance (DDO). An employer should only suggest a pre-
employment medical examination for the purpose of determining whether the applicant: (a) is able,
with or without any accommodation, to perform the inherent requirements of the job; or (b) carries
any infectious disease so that the employer may act reasonably to protect public health. The DDO
provides that it is not unlawful to reject an applicant who has an infectious disease, if it is reasonably
necessary for the protection of public health. Under the DDO, neither AIDS nor HIV infection are to be
treated as infectious diseases.



