





Part II



Article 1

defining discrimination



�For the purposes of the present Convention, the term �discrimination against women� shall mean any distinction, exclusion or restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field.�





Definition of �Discrimination against Women� in the Sex Discrimination Ordinance



		The Sex Discrimination Ordinance defines �discrimination� to include both �direct discrimination� and �indirect discrimination�.  �Direct discrimination� means treating a person less favourably than another person in analogous circumstances because of the victimised person�s sex, marital status, or pregnancy.  �Indirect discrimination� involves imposing on everyone the same requirement or condition which however has a detrimental effect on a particular group of persons.  This kind of requirement would constitute �indirect� discrimination under the Ordinance if there is no justification for the requirement.



�2.		Part II, sections 5-10, of the Ordinance describes what constitutes �discrimination� and provisions in Parts III and IV provide a detailed account of activities to which the Ordinance applies.  The relevant sections of the Ordinance are as follows -



	�PART II



DISCRIMINATION TO WHICH ORDINANCE APPLIES



5.	Sex Discrimination against women

	(1)	A person discriminates against a woman in any circumstances relevant for the purposes of any provision of this Ordinance if -

		(a)	on the ground of her sex he treats her less favourably than he treats or would treat a man; or

		(b)	he applies to her a requirement or condition which he applies or would apply equally to a man but - 

			(i)	which is such that the proportion of women who can comply with it is considerably smaller than the proportion of men who can comply with it;

			(ii)	which he cannot show to be justifiable irrespective of the sex of the person to whom it is applied; and

			(iii)	which is to her detriment because she cannot comply with it.

	(2)	If a person treats or would treat a man differently according to the man�s marital status, his treatment of a woman is for the purposes of subsection (1)(a) to be compared to his treatment of a man having the like marital status.



6.	Sex discrimination against men

	(1)	Section 5, and the provisions of Parts III and IV relating to sex discrimination against women, shall be read as applying equally to the treatment of men, and for that purpose shall have effect with such modifications as are necessary.

	(2)	In the application of subsection (1) no account shall be taken of special treatment afforded to women in connection with pregnancy or childbirth.



7.	Discrimination against married, etc.

	persons in employment field

	(1)	A person discriminates against a person of either sex in any circumstances relevant for the purposes of any provision of Part III or IV if - 

		(a)	on the ground of his or her marital status (�the relevant marital status�) he treats that person less favourably than he treats or would treat a person of the same sex with a different marital status; or

		(b)	he applies to that person a requirement or condition which he applies or would apply equally to a person with a different marital status but -

			(i)	which is such that the proportion of persons with the relevant marital status who can comply with it is considerably smaller than the proportion of persons of the same sex with a different marital status who can comply with it;

�			(ii)	which he cannot show to be justifiable irrespective of the marital status of the person to whom it is applied; and

			(iii)	which is to that person�s detriment because he or she cannot comply with it.

	(2)	For the purposes of subsection (1), a provision of Part III or IV framed with reference to discrimination against women shall be treated as applying equally to the treatment of men, and for that purpose shall have effect with such modifications as are necessary.



8.	Discrimination against pregnant

	women in employment field

	A person discriminates against a woman in any circumstances relevant for the purposes of any provision of Part III of IV if -

		(a)	on the ground of her pregnancy he treats her less favourably than he treats or would treat a person who is not pregnant; or

		(b)	he applies to her a requirement or condition which he applies or would apply to a person who is not pregnant but -

			(i)	which is such that the proportion of persons who are pregnant who can comply with it is considerably smaller than the proportion of persons who are not pregnant who can comply with it;

			(ii)	which he cannot show to be justifiable irrespective of whether or not the person to whom it is applied is pregnant; and 

			(iii)	which is to her detriment because she cannot comply with it.

�

9.	Discrimination by way of victimisation

	(1)	A person (�the discriminator�) discriminates against another person (�the person victimised�) in any circumstances relevant for the purposes of any provision of this Ordinance if he treats the person victimised less favourably than in those circumstances he treats or would treat other persons, and does so by reason that the person victimised or any other person (�the third person�) has - 

		(a)	brought proceedings against the discriminator or any other person under this Ordinance;

		(b)	given evidence or information in connection with proceedings brought by any person against the discriminator or any other person under this Ordinance;

		(c)	otherwise done anything under or by reference to this Ordinance in relation to the discriminator or any other person; or

		(d)	alleged that the discriminator or any other person has committed an act which (whether or not the allegation so states) would amount to a contravention of this Ordinance,

or by reason that the discriminator knows the person victimised or the third person, as the case may be, intends to do any of those things, or suspects the person victimised or the third person, as the case may be, has done, or intends to do, any of them.

	(2)	Subsection (1) shall not apply to treatment of a person by reason of any allegation made by him if the allegation was false and not made in good faith.

�	(3)	For the purposes of subsection (1), a provision of Part III or IV framed with reference to discrimination against, or sexual harassment of, women shall be treated as applying equally to the treatment of men and for that purpose shall have effect with such modifications as are necessary.



10.	Comparison of cases under sections 5(1), 7(1) and 8

	A comparison of the cases of persons -

		(a)	of different sex under section 5(1);

		(b)	of different marital status under section 7(1);

		(c)	who are pregnant and not pregnant under section 8,

shall be such that the relevant circumstances in the one case are the same, or not materially different, in the other.�



3.		The Ordinance further provides that if an act is done for two or more reasons and one of the reasons is the sex, marital status or pregnancy of a person, then for the purpose of the Ordinance, the act shall be taken to be done for the reasons of the sex, marital status or pregnancy of that person.





Reservation



4.		The Government of the People�s Republic of China (�PRC�) declared on 10 June 1997 that it would assume responsibility for the international rights and obligations arising from the application of the Convention to the Hong Kong Special Administrative Region (�HKSAR�).  The PRC Government understands, on behalf of the HKSAR, that the main purpose of the Convention, in the light of the definition contained in Article 1, is to be the reduction, in accordance with its terms, of discrimination against women, and does not therefore regard the Convention as imposing any requirement upon the HKSAR to repeal or modify any of its existing laws, regulations, customs or practices which provide for women to be treated more favourably than men, whether temporarily or in the longer term.  The obligations undertaken by the PRC Government on behalf of the HKSAR under Article 4, paragraph 1 and other provisions of the Convention are to be construed accordingly. In the light of the definition contained in Article 1, none of the obligations of the PRC Government under the Convention shall be treated as extending to the affairs of religious denominations or orders in the HKSAR.







�article 2

obligations of states parties



�States Parties condemn discrimination against women in all its forms, agree to pursue by all appropriate means and without delay a policy of eliminating discrimination against women and, to this end, undertake:



a.	To embody the principle of the equality of men and women in their national constitutions or other appropriate legislation if not yet incorporated therein and to ensure, through law and other appropriate means, the practical realisation of this principle;



b.	To adopt appropriate legislative and other measures, including sanctions where appropriate, prohibiting all discrimination against women;



c.	To establish legal protection of the rights of women on an equal basis with men and to ensure through competent national tribunals and other public institutions the effective protection of women against any act of discrimination;



d.	To refrain from engaging in any act or practice of discrimination against women and to ensure that public authorities and institutions shall act in conformity with this obligation;



e.	To take all appropriate measures to eliminate discrimination against women by any person, organisation or enterprise;



f.	To take all appropriate measures, including legislation, to modify or abolish existing laws, regulations, customs and practices which constitute discrimination against women;



g.	To repeal all national penal provisions which constitute discrimination against women.�





The Sex Discrimination Ordinance



5.		The Sex Discrimination Ordinance (SDO) was enacted in July 1995.  The entire Ordinance came into force in December 1996.  The Ordinance renders unlawful discrimination on the grounds of sex, marital status or pregnancy in specified areas of activity including employment, education, provisions of goods, facilities or services, disposal or management of premises, eligibility to vote for and to be elected or appointed to advisory bodies, activities of clubs, and activities of Government in Parts III and IV of the Ordinance.  Part IV of the Ordinance outlaws sexual harassments and Part V makes it unlawful to apply any discriminatory practices, publish or cause to publish any discriminatory advertisements.



6.		The provisions of the SDO bind the HKSAR Government and the public sector bodies in the same way that they apply to those in the private sector. It is unlawful for the Government to discriminate against a woman in the performance of its function or in the exercise of its powers.  



7.		The Ordinance confers jurisdiction on the District Court to hear claims of unlawful sex discrimination and sexual harassment in the same way as other claims in tort.  To enhance accessibility, these cases will be assigned to a designated court.  Persons may be permitted to address the court in the proceedings even though they are not legally qualified and the Chinese language may be used.



�8.		All remedies obtainable in the Court of First Instance of the High Court shall be obtainable in proceedings brought in the District Court and the District Court may also grant an injunction.



9.		Legislation against sex discrimination should not be too onerous as to impose undue financial burdens or unreasonably restrict individual freedom. Exceptions are therefore provided under the Ordinance to avoid imposing undue financial burdens. These include cases where, in single-sex dormitory accommodation, it would be unreasonable to require the accommodation to be altered to provide sleeping quarters and sanitary facilities for both sexes. Exceptions to avoid unreasonably restricting individual freedom include cases where non-profit making voluntary organisations are allowed to restrict membership to persons of one sex.  Furthermore, exceptions are also provided for services rendered by charitable organisations.



10.		In relation to employment matters, exceptions are provided under the Ordinance to allow for situations where being a particular sex is a genuine occupational qualification. With regard to discrimination on the ground of marital status, it is not unlawful for an employer to provide different levels of specified benefits or allowances to persons with different marital status. This allows, for example, an employer to provide a higher level of housing allowance to employees who are married.  





The Equal Opportunities Commission



11.		The SDO also provides for the establishment of an independent statutory body, the Equal Opportunities Commission (EOC), which, among other things, is tasked with the responsibility of eliminating sex discrimination and promoting equality of opportunity between men and women.  The Commission, formally established on 20 May 1996, started full operation on 20 September 1996.



12.		The EOC performs functions including conducting formal investigations, handling complaints, encouraging conciliation between parties in dispute, providing assistance to aggrieved persons, and undertaking public education and research programmes to promote equal opportunities in the community.  The Commission is also empowered to issue codes of practice to provide practical guidelines to facilitate the public�s compliance with the Ordinance.  Additionally, the Commission also plays the role of keeping under review the working of the SDO.



13.		As at 30 June 1998, the EOC has received 1 300 enquiries and 355 complaints under the SDO.  A total of 211 complaints have been successfully resolved or conciliated.  The Commission has also initiated court action in accordance with the SDO against newspapers for publishing sex discriminatory advertisements.  Under the Ordinance, the EOC is required to submit an annual report on its activities to the Chief Secretary for Administration, who shall cause the same to be tabled in the Legislative Council.





Changes in the Law



14.		Actions are being taken by the HKSAR Government to review legislation which provide for differential treatment for women and men.  Where appropriate, legislative amendments have been or will be procured to remove the differential treatment.  These include the following -



�	a)	amendments were made to the Inland Revenue Ordinance to provide for separate taxation for married women.  Hitherto, married couples were jointly assessed.  The Inland Revenue (Amendment) Ordinance in 1989 provides that husbands and wives would be individually responsible for all aspects of their personal taxation affairs ;



	b)	action has been taken to amend the discriminatory provision in respect of giving consent for marriages under the Marriage Ordinance.  Previously, under the Ordinance, the father�s consent was required for the marriage of a person between the age of 16 and 21.  The mother�s consent was only sought when the father was either dead or insane.  The Ordinance was amended in 1997 to provide that the consent for marriage can be given by either the mother or the father of the under-aged person;



	c)	the Matrimonial Causes (Amendments) Ordinance in 1995 provides for the rectification of certain gender-biased provisions in the Matrimonial Causes Ordinance in the following areas: grounds for jurisdiction in matrimonial proceedings; petition for divorce citing adultery; and the definition of dependent children;



	d)	the Marriage and Children (Miscellaneous Amendments) Ordinance, which was enacted in June 1997, removed the differential treatment of male and female under the Separation and Maintenance Orders Ordinance;



	e)	amendments were made to the Bankruptcy Ordinance and the Companies (Winding Up) Rules to rectify gender-biased discrepancies in their provisions.  Legislative amendments would be introduced to remove the differential treatment between male and female under the Partnership Ordinance ; and



	f)	gender-biased provisions in the Merchant Shipping Ordinance were repealed in September 1996.  Legislative amendments would also be introduced to extend the legal obligations to both genders under the Merchant Shipping Ordinance, the Merchant Shipping (Seafarers) Ordinance as well as the Shipping and Port Control Ordinance. 





Family Status Discrimination Ordinance



15.		The Family Status Discrimination Ordinance (FDSO) was enacted in June 1997 and came into operation in November of the same year.  This piece of legislation renders it unlawful to discriminate against a person who has family status in specified areas of activity similar to those covered under the SDO.  This Ordinance provides protection to those who have responsibility for the care of an immediate family member.  Like the SDO, the EOC is responsible for the enforcement and implementation of this Ordinance.  As at 30 June 1998, EOC has received a total of 164 enquiries and five complaints on FSDO, out of which one complaint case has been successfully resolved.



�

article 3

appropriate measures



�States Parties shall take in all fields, in particular in the political, social, economic and cultural fields, all appropriate measures, including legislation, to ensure the full development and advancement of women, for the purpose of guaranteeing them the exercise and enjoyment of human rights and fundamental freedoms on a basis of equality with men.�





Legal Basis for Elimination of Discrimination



16.		The provisions of the International Covenant on Economic, Social and Cultural Rights (ICESCR) and the International Covenant on Civil and Political Rights (ICCPR) have been applied to Hong Kong since 1976.  Both Covenants require states parties to ensure the equal right of men and women to the enjoyment of the rights set forth in the two Covenants.



17.		The Joint Declaration guarantees that the provisions of the two Covenants as applied to Hong Kong shall remain in force after 30 June 1997.  This is also provided for in Article 39 of the Basic Law.



18.		The HKSAR Government is fully committed to the objectives of the two Covenants and seeks to implement them through existing legislation and policies.  In addition, the Hong Kong Bill of Rights Ordinance (BORO) was enacted in 1991.  The Ordinance binds the Government and all public authorities and any person acting on behalf of the Government or a public authority.  Article 1 of the Hong Kong Bill of Rights provides that the rights recognised in the Bill of Rights shall be enjoyed without distinction of any kind, including sex.  Article 22 of the Hong Kong Bill of Rights provides that all people are equal before the law and are entitled without any discrimination to the equal protection of the law.



Co-ordination of Implementation of the Convention



19.		The Convention impinges on a wide range of policy areas - education, employment, health, welfare, security, to name a few.  Its implementation requires the efforts of literally all policy bureaux in the HKSAR Government.  Some commentators have suggested that a Women�s Commission be set up to provide a focal point to address matters of concern for women.  The Government considers it neither necessary nor desirable as at the top level of the Administration, the Policy Groups chaired by the Chief Secretary for Administration and attended by senior representatives of the bureaux concerned, already provide the necessary co-ordination among the various bureaux.  In addition, the Equal Opportunities Commission - an independent statutory body - is in place to promote equal opportunities between the two genders and implement the Sex Discrimination Ordinance (see paragraphs 5-13 above).



�

article 4

temporary special measures



�1.	Adoption by States Parties of temporary special measures aimed at accelerating de facto equality between men and women shall not be considered discrimination as defined in the present Convention, but shall in no way entail as a consequence the maintenance of unequal or separate standards; these measures shall be discontinued when the objectives of equality of opportunity and treatment have been achieved.



2.	Adoption by States Parties of special measures, including those measures contained in the present Convention, aimed at protecting maternity shall not be considered discriminatory.�





Special Measures provided for under the Sex Discrimination Ordinance



20.		HKSAR fully recognises that special measures designed to achieve equality for, or to meet special needs of, pregnant women or persons of a particular sex or marital status should not be considered as discriminatory.  This is reflected in the general exception provisions in the Sex Discrimination Ordinance - 



�PART VI



GENERAL EXCEPTIONS FROM PARTS III TO V



48.	Special measures

	Nothing in Part III, IV or V shall render unlawful an act that is reasonably intended to -



		(a)	ensure that persons of a particular sex or marital status, or who are pregnant, have equal opportunities with other persons in circumstances in relation to which a provision is made by this Ordinance;

		(b)	afford persons of a particular sex or marital status, or who are pregnant, goods or access to services, facilities or opportunities to meet their special needs in relation to -

			(i)	employment, education, clubs or sport; or

			(ii)	the provision of premises, goods, services or facilities;

		(c)	afford persons of a particular sex or marital status, or who are pregnant, grants, benefits or programmes, whether direct or indirect, to meet their special needs in relation to -

			(i)	employment, education, clubs or sport; or

			(ii)	the provision of premises, goods, services or facilities.�





Maternity Protection



21.		Part VI of the Sex Discrimination Ordinance provides for exceptions on acts done for the purposes of protection of women.  Any act done by a person in compliance with an existing statutory provision concerning the protection of women in relation to pregnancy, maternity or other circumstances giving rise to risks specifically affecting women will not be unlawful.



22.		Measures adopted to protect maternity are referred to in paragraphs 95 - 97 and 114 - 115 below under Article 11.

�

article 5

stereotyping and prejudices



�States Parties should take all appropriate measures:



a)	To modify the social and cultural patterns of conduct of men and women, with a view to achieving the elimination of prejudices and customary and all other practices which are based on the idea of the inferiority or the superiority of either of the sexes or on stereotyped roles for men and women;



b)	To ensure that family education includes a proper understanding of maternity as a social function and the recognition of the common responsibility of men and women in the upbringing and development of their children, it being understood that the interest of the children is the primordial consideration in all cases.�





Working Woman Population



23.		In general, along with the expansion in education and training opportunities, there has been a steady rise in the proportion of women at the higher end of the occupation hierarchy (see paragraph 102 below and Annex C). Likewise women have enjoyed a wider choice of occupations in recent years. More women have joined occupations which used to have a relatively high proportion of male workers.  For instance, in respect of engineers, railway engine and motor vehicle drivers, and extraction and building trades workers, the proportions of female working population rose to 7%, 5% and 4% respectively in 1996. They were higher than the corresponding figures of 4%, 2% and 2% in 1991. Over the past decade, employment opportunities for married women have been rising steadily. In 1996, married women accounted for 21% of the employed population, up from 18% in 1986.





Education



Equal Opportunities Commission



24.		Since its commencement of full operation in September 1996, the Equal Opportunities Commission (EOC) has placed much emphasis in the promotion of sex equality through its public education programmes.  These programmes include the following -



	a)	about 65 000 copies of the Code of Practice on Employment, which provides practical guidelines to facilitate the public�s compliance with the Sex Discrimination Ordinance, have been distributed to the public.  The new Code of Practice on Employment under the Family Status Discrimination Ordinance has also been widely distributed in the community;



	b)	an EOC�s homepage has been set up in the Internet for access by the general public ;



	c)	the production of Announcement of Public Interests and the launching of Poster Advertisements Campaigns.  The EOC has also published its quarterly newsletters and issued 25 000 promotional leaflets to promote the work of the Commission and equal opportunities in general ;

�

	d)	a large-scale conference on �Equal Opportunities Legislation and Educational Institutes� was held in early 1997.  This was attended by 300 participants.  Besides, an experience-sharing session on discriminatory advertisements for publishers was also held.  In addition, training modules on Sexual Harassment and Equal Opportunities for Men and Women at the Workplace were produced ;



	e)	a baseline survey on the Public Perception on Equal Opportunities (Gender) was completed.  A statistical analysis project on census data to provide objective indicators on equal opportunities and a feasibility study on equal pay for work of equal value were also undertaken ; 



	f)	a pilot funding programme to encourage community organisations to carry out projects in promoting equal opportunities was launched.  The Commission also participated in a number of exhibitions including the Civic Education Exhibition, Education and Careers  ExPo to promote equal opportunities ;and



	g)	a TV docu-drama series on equal opportunities was launched in January and February 1998.



Committee on the Promotion of Civic Education



25.		The Committee on the Promotion of Civic Education (CPCE) - an advisory body established to promote civic awareness - has made the theme of equal opportunities a major focus of its work over the past three years.  A list of the Committee�s activities in this area is as below -



	a)		a television �Announcement of the Public Interest�;



	b)		roving exhibitions and outdoor stage shows;



c)	a human rights teaching kit for children comprising activity plans and handbook for parents incorporating the concept of gender equality (released in phases between early 1996 and mid-1997);



d)	sponsorship of a manual in Chinese on �Assessing the Status of Women:  Guidelines on Reporting under the Convention on the Elimination of All Forms of Discrimination against Women� which was published by the Faculty of Law, the University of Hong Kong.  The English version was produced by the International Women�s Rights Action Watch in 1996;



e)	sponsorship for projects organised by voluntary agencies and community organisations.  Between 1995-96 and 1998-99, the CPCE sponsored 56 projects on equal opportunities of which 19 focused specifically on gender equality;



f)		two videos, one for children and the other for adolescents; and



g)	four comic booklets for adolescents (to be released in late 1998).



Government Publications



26.		The Government has made the following efforts in promoting the Sex Discrimination Ordinance and the Convention -



	a)	after the enactment of the Sex Discrimination Ordinance, publications in the forms of booklet, comic book and CD Rom have been distributed to the public ; 



	b)	upon the extension of the Convention to HKSAR, the Government has published 12 000 copies of the text of the Convention for distribution to the public and has posted the Convention on internet ; and



	c)	promotional booklet and souvenir in varied forms on the Convention have been distributed to the public to arouse the public awareness of the Convention.





Pornography



27.		Regulation of pornographic materials falls under the ambit of the Control of Obscene and Indecent Articles Ordinance which controls articles that contain obscene or indecent materials (i.e. materials that are violent, depraved or repulsive).  The Film Censorship Ordinance (FCO) regulates the exhibition and publication of films.  Under the FCO, films are classified by reference to certain standards.  These include whether the films portray, depict or treat sexuality or indecent or offensive language or behaviour; and whether the films denigrate or insult any particular class of the public by reference to the sex of the members of that class.  In respect of broadcasting, the Codes of Practice issued by the Broadcasting Authority prohibits the broadcast of any matter which is indecent, obscene, or of bad taste which is not ordinarily acceptable to the viewers.  The relevant Codes of Practice on programme and advertising standards also reflect the taste and decency standards acceptable to the community, to be observed by the broadcaster.  The Broadcasting Authority Ordinance provides for the issuing of Codes of Practice for satellite and sound broadcasting while the Television Ordinance provides for the issuing of Code of Practice for other forms (commercial TV, subscription TV and programme service) of television broadcasting.





Protection to Women against Violence



Legislation protecting Women against Violence



28.		At present, there are a number of laws which provide protection to women against violence.  The major ones are-



	a)	Crimes Ordinance, which deals with sexual and related offences among other things ; and



	b)	Offences Against the Person Ordinance, which among other things, deals with homicide, assaults, forcible taking or detention of persons, unlawful abortion etc.



29.		The Domestic Violence Ordinance was also enacted to deal specifically with domestic violence.  Under the Ordinance, the court may grant injunctions on application by a party to a marriage to restrain the other party from molesting the applicant or exclude the other party from a specified area which may include the matrimonial home.  



30.		The Crimes Ordinance was also amended to increase penalties for certain sexual and related offences.  In particular, the amendments raised the maximum imprisonment term for incest with women between the age of 13 to 16 from seven to 20 years as this group of women are more vulnerable.



Special Training of the Police



31.		Training is provided to Police officers at various stages of their career to prepare them to handle cases of domestic violence - - to ensure that officers dealing with these cases are equipped to offer compassionate and constructive advice and to act positively and professionally at all times.



32.		The Police have drawn up guidelines for handling domestic violence cases.  The �Force Procedures in Handling Domestic Violence Incidents� set out the role and responsibilities of Police officers attending to incidents of domestic violence as well as the referral arrangements to places of refuge.



33.		In tackling wife battering cases, the Police Force has enhanced its liaison with relevant government departments, non-governmental organizations and women�s groups to strengthen the training for front-line officers on crisis intervention and understanding the trauma and psychology of victims. For example, Harmony House, a non-governmental organization which provides temporary shelter for victims of spouse battering, was invited to conduct awareness training for front line police officers.  More than 1 600 officers attended the training last year.  A training video on the new Police procedures has been produced and is used by each Police district during training sessions.  The �Multi-disciplinary Guidelines on the Handling of Battered Spouses Cases�, which were drawn up by the Working Group on Battered Spouse chaired by the Director of Social Welfare, are also covered in the syllabus for new recruits at the Police Training School.  For the past two years, the Police and the Education Officer of Harmony House have jointly conducted regular training sessions for Inspectorate officers.



Services offered to Victims of Spouse Battering



34.		Wife battering is the most prominent form of domestic violence.  According to the statistics kept by the Social Welfare Department, the number of wife battering cases in the past few years are as follows -



		Year				Number of Cases

		1991					204

		1992					171

		1993					195

		1994					215

		1995					249

		1996					334

		1997					367



35.		A wide range of services is offered by the HKSAR Government to victims of spouse battering.  These include-



	a)	medical service: prompt medical treatment at Accident and Emergency Departments of public hospitals is given to victims of abuse.  With the consent of the victims, their cases are referred to medical social workers for investigation and counselling ;

 

	b)	casework and counselling:  there are 65 Family Services Centres (FSCs) run by the Social Welfare Department and non-governmental organizations throughout the Region.  They offer assistance to families with relationship problems, including domestic violence.  Counselling and other assistance such as financial relief, child care services, compassionate rehousing, and psychological assessment, are provided to these families according to their needs.  As far as possible, caseworkers would try to reconcile victims and their spouses.  The Government has secured resources to provide additional caseworkers to strengthen services for all welfare clients including victims of domestic violence. The Government has also provided funding for a total of 44 clinical psychologists to facilitate the provision of psychological treatment  for victims of domestic violence;



	c)	hotline service: the Social Welfare Department and a number of non-governmental organizations run hotline services for persons requiring immediate counselling or information ;



	d)	temporary shelters: three shelters operate round the clock to provide temporary accommodation for battered wives and women in need.  These include the Wai On Home for Women run by the Social Welfare Department; as well as the Harmony House and the Serene Court run by non-governmental organizations with subventions from by the Social Welfare Department.  The three shelters provide 120 places for needy women and young girls.  All of them receive direct applications and referrals from the Police, hospital staff and social workers ;



	e)	child care services:  comprehensive child care services are provided through child care centres and after-school care programmes.  Child care centres consists of day crèches and residential crèches for children aged from birth to under 2 years, day nurseries and residential nurseries for children aged 2 to under 6, and day nursery-cum-crèche centres for children aged from birth to under 6.  As at 31 May 1998, there were a total of 43 981 child care centres places in government, aided, non-profit-making and private child care centres.  The After-School Care Programme provides child care, meals, homework tuition, guidance, counselling and play activities for primary students aged between 6 and 12.  There are about 6 100 After-School Care Programme places provided on a fee-charging, non-profit-making and self-financing basis by non-governmental organizations ;



	f)	family life education: on the basis that prevention is better than cure, the Government�s 79 Family Life Education workers conduct programmes throughout the year to promote harmonious marital relationships.  They also conduct publicity exercises to bring their services to the attention of married couples and couples about to get married.  Additionally, the Family Care Demonstration and Resource Centre organises training programmes in practical home management skills and handling household matters and family relationships.  There are also 22 Family Activity and Resource Centres in different parts of the territory.  These provide pleasant drop-in places for families to seek guidance on their problems;



	g)	housing assistance: conditional tenancy in public housing estates can be arranged under the Compassionate Rehousing Category for battered spouses who meet the eligibility criteria.  This aims to enable separated people to move away from their spouse while awaiting a divorce ;



�	h)	financial assistance such as Comprehensive Social Security Assistance (CSSA) and Charitable Trust Funds :  individuals or families in need of financial assistance can apply for CSSA administered by the Social Welfare Department.  In addition, there are various types of charitable trust funds which aim at providing direct and temporary grants for the needy individuals or families in special and emergency situations for which the other financial assistance and the CSSA may not be applicable or readily available ;

	

	i)	legal aid:  victims who feel that their safety is at risk may seek court injunctions against their spouses or cohabitees under the Domestic Violence Ordinance or under the inherent jurisdiction of the Court.  Legal aid is available to eligible and meritorious applicants to take proceedings for divorce, child custody, or ancillary relief.  Victims who are in need of legal assistance are advised to apply to the Legal Aid Department for legal aid.  Victims will be given a referral card which contains their report number and the telephone number of the Police station concerned to facilitate subsequent enquires by Legal Aid Counsel ; and



	j)	An interdisciplinary Working Group on Battered Spouses, chaired by the Director of Social Welfare and comprising representatives from Government departments, the Hospital Authority and welfare agencies, was formed to tackle the problem of battered spouses.  The Working Group aims to strengthen co-ordination amongst Government departments and the non-governmental organizations.  Apart from drawing up a set of multi-disciplinary guidelines on handling victims of domestic violence, the working group has introduced a series of publicity measures to educate the public on the destructive forces of domestic violence and to encourage families at risk to seek early professional advice through the production of posters, Television Announcement of Public Interest (TVAPI), and Radio Announcement of Public Interest (Radio API).  A Central Information System to collect data on battered spouse cases handled by Government departments, the Hospital Authority and non-governmental organizations was also set up in April 1997 to better gauge the statistics on battered spouse cases.



Other Measures



36.		There has been amendment to the legislation which treats men as the head of the family.  Amendments to the Marriage Ordinance provide that the written consent for marriage can be given by either the mother or father of a person who is between the age of 16 and 21 is one example. 



37.		The Family Status Discrimination Ordinance protects, against discrimination, a person who has responsibility for the care of an immediate family member.



38.		Measures have been taken to attract women to join disciplinary forces which were traditionally dominated by male.  For instance, all women recruited to the Police Force after January 1995 are obliged to undergo firearms training and when qualified, carry firearms on duties in exactly the same way as men do whereas before that, women could volunteer to be trained for carrying arms.  A total of 405 women officers have been recruited since January 1995.  Another 616 serving women officers have volunteered to receive firearms training out of which 515 are now qualified to carry firearms on duty.



�39.		Measures adopted on the educational front to eliminate gender stereotypes are referred to under Article 10 below.

�

article 6

exploitation of women



�States Parties shall take all appropriate measures, including legislation, to suppress all forms of traffic in women and exploitation of prostitution of women.�





Prostitution and Traffic in Women



Crimes Ordinance



40.		The Crimes Ordinance provides for several offences which are designed to prevent the exploitation of persons for sexual purposes.  These include trafficking in people, causing prostitution, and exercising control over prostitutes.  These offences are not gender specific and may be committed by men or women against either sex.



41.		The Crimes Ordinance provides that any person who unlawfully takes an unmarried girl under the age of 16 years out of the possession of her parent or guardian is liable to imprisonment for ten years.  The Ordinance also provides that any person who unlawfully abducts an unmarried girl under the age of 18 years with the intention that she shall have unlawful sexual intercourse with men or with a particular man is liable to imprisonment for seven years.  Bringing a person into or taking a person out of the HKSAR for the purpose of prostitution and keeping a vice establishment also amount to an offence under the Ordinance.  The offence of �keeping a vice establishment� is intended to prevent the use of premises by two or more prostitutes by targeting the keeper of the premises.  This helps to combat the exploitation of women by organised crime elements.  Statistics for the offences mentioned above and their maximum penalties are given at Annex D.



Assistance to Prostitutes



42.		Prostitutes who are willing to accept help may receive counselling and welfare assistance provided by the 65 Family Services Centres.  Assistance such as financial relief, psychological service, child care service, vocational training and employment service will also be arranged for them so as to help tide over the difficulties that they may encounter when giving up prostitution.





Application of Laws against Violence to Prostitutes 



43.		Laws relating to violence against women, for example, rape, buggery, indecent assault and other assaults, apply equally to prostitutes as any other women in society.  The fact that the victim is a prostitute is immaterial.

�article 7

equality in political and public life

at the national level



�States parties shall take all appropriate measures to eliminate discrimination against women in the political and public life of the country and, in particular, shall ensure to women, on equal terms with men, the right:



a)	To vote in all elections and public referenda and to be eligible for election to all publicly elected bodies;



b)	To participate in the formulation of government policy and the implementation thereof and to hold public office and perform all public functions at all levels of government;



c)	To participate in non-governmental organizations and associations concerned with the public and political life of the country.�





Bill of Rights



44.		Pursuant to Article 21 of the Hong Kong Bill of Rights, every permanent resident shall have the right and the opportunity, without distinction of any kind including sex, and without unreasonable restrictions, to take part in the conduct of public affairs, directly or through freely chosen representatives; to vote and to be elected at genuine periodic elections which shall be by universal and equal suffrage and shall be held by secret ballot; and to have access, on general terms of equality, to public service in Hong Kong. 







Women in the Legislative Council and District Organizations



45.		In the HKSAR, women and men enjoy the same right to vote and to stand for election.  The right is safeguarded in the Basic Law, the constitutional document of the Region, which stipulates that permanent residents of the HKSAR shall have the right to vote and the right to stand for election in accordance with law.  A person's sex is not a criterion governing his/her qualification as an elector or a candidate in an election of the HKSAR.



46.		In the 1998 Legislative Council election, there were 1.33 million registered female electors on the General Electoral Roll, representing 47.7% of all the registered electors in Hong Kong.  Furthermore, 48.1% of the 1.49 million voters who have cast their votes in the election were female.  In the last round of Municipal Councils elections in 1995 and District Boards elections in 1994, the percentages of female voters were 47.3 and 48.9 respectively.



47.		Women in the HKSAR are also free to stand as candidates in the elections to the Legislative Council and district organizations.  In the 1998 Legislative Council election, 24 out of the 166 candidates were women.  Ten of them were elected, taking up 16% of the membership of the 60-member legislature.  There were 21 women among the 135 candidates for the last Municipal Council elections in 1995 and 97 women among the 757 candidates in the District Boards elections in 1994.  The percentages of female members among the elected candidates in these representative institutions were both 10%.

�

48.		Before HKSAR�s first elections for district organizations could be held, two Provisional Municipal Councils and 18 Provisional District Boards were established in the interim.  The percentages of female members in these bodies were 12% and 11% respectively.



49.		The system of the HKSAR Government is covered in the General Profile section (paragraphs 4  to 21 in Part I).





Women in Executive Council



50.		In 1981, there was only one female member in the Executive Council.  Today, four out of 14 members of the Executive Council are female.  



51.		The structure and functions of the Executive Council are covered in the General Profile section (paragraphs 8 and 9 in Part I).





Women in Rural Elections



52.		There are three levels of election in the villages of the New Territories.  The election of village representatives is the first level.  In the past, village representatives were elected by a process which had regard only to heads of households.  Heads of households, regardless of sex, had the right to vote and to be elected as village representatives.  However, in practice, most heads of households are men and there had been criticism that this process violated the equality of the sexes.  This system has undergone considerable changes.  It is now the policy of the Heung Yee Kuk, the Government�s statutory adviser on New Territories matters, that village representatives should be elected on the basis of one-person-one-vote, equal voting rights for men and women, and a fixed four-year term.  Some 660 villages (or 94%) are already adopting this system.  Others are expected to follow in the near future.  The Sex Discrimination Ordinance ensures that the Government shall not approve village representatives who have been elected or otherwise chosen by a procedure in which women have not been able to participate on equal terms with men, whether as candidates, nominees, electors or in some other relevant capacity.  The Government will continue to promote compliance of the new rules in the remaining villages.



53.		There are about 700 villages in the New Territories with about 1 000 village representatives.  Village representatives make up the 27 Rural Committees which comprise the second level of the rural electoral system.  The General Assembly of a Rural Committee includes all the village representatives and, where appropriate, Kaifong� and fishermen�s representatives in that particular Committee�s area.  The election of Rural Committee Chairman is carried out on the one-person-one-vote basis.  The Chairmen and Vice-Chairmen of the Rural Committees are ex officio councillors of the Heung Yee Kuk which is the third level of the rural electoral system.  Neither at the second nor the third level is there any differentiation made between men and women.  Currently, there are 10 women serving as village representatives. Two women are serving as Executive Committee members of the Rural Committees whereras five are Councillors of the Heung Yee Kuk.



54.		The rural representative system is linked to the structure of the Legislative Council and district organizations.  At the most local level, the 27 Rural Committee Chairmen are ex officio members of the New Territories Provisional District Boards.  At the regional level, the Chairman and the two Vice-Chairmen of the Heung Yee Kuk are ex officio members of the Provisional Regional Council.  The Heung Yee Kuk also comprises the Rural functional constituency which returns one seat to the Legislative Council.  Again, there is no differentiation, in this structure, between men and women.





Women in Advisory and Statutory Bodies



55.		The network of Government advisory boards and committees is a distinctive feature of the system of Government.  They are established for the purpose of giving advice to Government on a broad spectrum of issues.  These range from fundamental livelihood issues such as housing, education, social welfare, medical care, transport to highly specialised and technical subjects such as the operation of the securities and futures markets and radiological protection.  Some of these advisory bodies are local committees, dealing essentially with affairs of particular districts or neighbourhoods such as the District Boards, Area Committees, and District Fight Crime Committees.  There are also a host of statutory bodies which have been set up to manage publicly-owned corporations or public facilities such as the Mass Transit Railway Corporation, the Hospital Authority and the Airport Authority.  There are at present over 350 of these bodies with a membership of over 3 500, comprising both Government officials and members of the public.  Some individuals serve on more than one body.



56.		Members of advisory and statutory bodies are appointed on their own merits.  The objective is to secure the services of the best persons available, taking into account their abilities, expertise, experience, integrity and commitment to public service.  Gender is not a relevant consideration in making appointments.



�Women in Public Offices



Government�s Policy in Recruitment



57.		The HKSAR Civil Service adopts a policy of equal opportunities in employment.  There is no discrimination between male and female employees.  In the past, a few grades in the Civil Service were not open to female candidates.  This has been changed following a review conducted in 1992 -- the departments concerned have taken steps to modify their accommodation and provide facilities so as to allow employment of candidates of both genders.  The recruitment practices have also been revised to give equal opportunities to all applicants.  At present, there is no longer any gender requirement in Civil Service recruitment and candidates of both genders are considered on equal terms.



Statistics on Women in Public Offices



58.		The number of women directorate officers in Government service had increased significantly; from 129 in 1992 to 244 by the end of 1997.  Female civil servants now make up 19% of directorate officers.  This is 89% higher than five years ago.  Currently, the highest ranking official in the HKSAR Civil Service, the Chief Secretary for Administration, is a woman.





�article 8

Equality in political and public life

at the international level



�States Parties shall take all appropriate measures to ensure to women, on equal terms with men and without any discrimination, the opportunity to represent their Governments at the international level and to participate in the work of international organizations.�





Officers representing Government at International Level



59.		Officers at Bureau Secretary and directorate levels as well as those posted at overseas Hong Kong Economic and Trade Offices often represent HKSAR at international level.  Posts in the Civil Service are filled by the best suitable officer, irrespective of sex.  Officers are selected purely on the basis of relevance to their work and exigencies of the service.  Female officers are given the same consideration as male officers.  At present, females make up 19% of directorate officers and among the 23 Principal Officials, six are females.  

�article 9

Equality in nationality laws



�1.	States Parties shall grant women equal rights with men to acquire, change or retain their nationality.  They shall ensure in particular that neither marriage to an alien nor change of nationality by the husband during marriage shall automatically change the nationality of the wife, render her stateless or force upon her the nationality of the husband.

 

2.	States Parties shall grant women equal rights with men with respect to the nationality of their children.�





Acquisition and Transmission of Nationality



60.		The law in force in HKSAR governing nationality is the Nationality Law of the People�s Republic of China.  Under this law, nationality may be acquired by women on the same terms as by men.





Immigration Ordinance



61.		The Immigration Ordinance provides for the entitlement to or the acquisition of the right of abode in the HKSAR by Chinese and non-Chinese nationals who satisfy certain conditions, the granting of conditions of stay to temporary residents and the issue of certain travel documents.  Under the Ordinance, men and women may acquire an immigration status by virtue of his/her connection with his/her parent. The status can be derived from his/her connection with either his/her father or his/her mother, if the person is a legitimate child. If the person is an illegitimate child, he/she can only derive his/her immigration status by virtue of his/her connection with his/her mother.  This provision was held to be inconsistent with Article 24(3) of the Basic Law by the Court of Appeal in Cheung Lai Wah v The Director of Immigration (CACV 203/1997).  The Director of Immigration has lodged an appeal to the Court of Final Appeal.



�

article 10

equality in education



�States Parties shall take all appropriate measures to eliminate discrimination against women in order to ensure to them equal rights with men in the field of education and in particular to ensure, on a basis of equality of men and women:



a)	The same conditions for career and vocational guidance, for access to studies and for the achievement of diplomas in educational establishments of all categories in rural as well as in urban areas; this equality shall be ensured in pre-school, general, technical, professional and higher technical education, as well as in all types of vocational training;



b)	Access to the same curricula, the same examinations, teaching staff with qualifications of the same standard and school premises and equipment of the same quality;



c)	The elimination of any stereotyped concept of the roles of men and women at all levels and in all forms of education by encouraging co-education and other types of education which will help to achieve this aim and, in particular, by the revision of textbooks and school programmes and the adaptation of teaching methods;



d)	The same opportunities to benefit from scholarships and other study grants;

�e)	The same opportunities for access to programmes of continuing education, including adult and functional literacy programmes, particularly those aimed at reducing, at the earliest possible time, any gap in education existing between men and women;



f)	The reduction of female student drop-out rates and the organization of programmes for girls and women who have left school prematurely;



g)	The same opportunities to participate actively in sports and physical education;



h)	Access to specific educational information to help to ensure the health and well-being of families, including information and advice on family planning.�





The Sex Discrimination Ordinance



62.		The HKSAR Government is committed to promoting equal opportunities in education.  The Sex Discrimination Ordinance has provided the legislative framework for this by rendering discrimination in respect of admissions or the treatment of students unlawful.  The Ordinance provides that-



�PART IV



DISCRIMINATION AND SEXUAL HARASSMENT

IN OTHER FIELDS



Education





25.	Discrimination by responsible bodies

	for educational establishments



	It is unlawful for the responsible body for an educational establishment to discriminate against a woman-

		a)	in the terms on which it offers to admit her to the establishment as a student;

		b)	by refusing or deliberately omitting to accept an application for her admission to the establishment as a student; or

		c)	where she is a student of the establishment -

			(i)	in the way it affords her access to any benefits, facilities or services, or by refusing or deliberately omitting to afford her access to them; or

			(ii)	by excluding her from the establishment or subjecting her to any other detriment.�



63.		In addition, the Ordinance also provides, in section 28, for the protection of women�s right to obtain or use goods, facilities or services, including those related to education, entertainment, recreation or refreshment.  The section has  been reproduced in paragraph 119 under Article 12 below.





Participation of Girls in School Education



Nine-year Universal Basic Education



64.		Nine-year universal basic education is available in the HKSAR.  All children aged six to 15, regardless of their sex,  are entitled to nine years of free and universal education.  If a school child is absent from school for seven days and is suspected to be a dropout, the head of the school is required to report the case immediately to the Education Department for investigation and follow-up actions.  The parents or guardians are contacted and, if necessary, a home-visit is arranged to find out the reason(s) for the absence.  The Education Ordinance empowers the Director of Education to enforce school attendance if it appears to him that a child is not attending primary or secondary school without any reasonable excuse.  Failure without reasonable excuse to comply with the attendance order issued by the Director of Education may amount to an offence.  Leaflets are distributed to parents to inform them of the requirement to ensure that children aged six to 15 attend schools.  Statistics on drop-out rate of male and female students are at Annex E.



65.		The majority of schools are co-educational.  The number of single-sex schools for boys and girls is largely the same although there are more girls� schools at the primary level (Annex F).  Entry to these schools is by parental choice.



Equality in School Curriculum



66.		There is no gender discrimination in the school curriculum.  The Education Department is conscious of the need not to condition children to gender-biased aspirations within the education system.  The Department adopts a policy of strict equality for students of both sexes.  Schools are encouraged to offer all subjects in the curriculum to both female and male students.  The policy of strict equality applies also in physical education.  Physical education lessons are offered to both boys and girls in all secondary and primary schools.  Girls are also offered the same opportunities as boys to take part in inter-school, interport and international school sports competitions.  Relevant figures are set out at Annex G.

�

67.		In the course of developing the school curriculum or curriculum support materials and in reviewing textbooks, the Education Department gives due emphasis to equality of sexes and makes every attempt to avoid sexual stereotyping.  Equality between the two sexes and respect for each other�s needs are among the core elements of some existing school syllabuses such as Social Studies, Religious Studies and Liberal Studies at secondary level and General Studies at primary level.  In addition, the Education Department has issued guidelines on sex and civic education which suggest the inclusion of �equality of sexes� and �equality and discrimination� as topics for discussions in activities such as class-teacher periods, school assemblies and guidance and counselling sessions.





The Further and Higher Education Sectors



68.		HKSAR's tertiary education institutions have adopted a policy of equality for students of both sexes.  The admission criteria are based mainly on academic achievements.  The qualifications for admission are the same for women and men.



69.		Recent statistics on the number of first degree graduates of University Grants Committee (UGC) - funded Programmes indicated a male dominance in engineering and science faculties.  Female students have a stronger presence in the arts and social sciences fields.  It is however worth noting that there is no longer a male dominance in the faculty of medicine.  Detailed statistics are at Annex H.

�Vocational Training



70.		Vocational institutions have adopted a policy of equality for students of both sexes.  The admission criteria for training centre courses offered by the Vocational Training Council are based on level of education and aptitude, irrespective of gender.



71.		Women�s rights to vocational training are provided for in the Sex Discrimination Ordinance.  This is referred to in paragraphs 84 and 85 below under Article 11.



72.		Vocational training courses are being provided in 18 different disciplines.  Those disciplines attracting the most female trainees included banking, insurance, the hotel industry, and the wholesale and retail trades.  Only a small percentage of female trainees took up courses in electrical industry, automobile industry, welding and related trades, gas industry and machine shop and metal working industry.  Detailed figures on vocational training in the HKSAR are at Annex I.





Elimination of Gender Stereotyping



Sex Education



73.		In subjects like General Studies at primary level, Social Studies, Religious Studies and Liberal Studies at secondary level, as well as in cross-curricular activities like civic education and sex education, issues such as sex roles, the responsibility of males and females and sex equality are incorporated into the curriculum with a view to fostering a willingness to accept members of the opposite sex as equals in social, economic and political affairs.  In the revised Guidelines on Sex Education in Schools, such concepts are being reaffirmed, with behavioural objectives including: avoid gender biases and stereotyping, avoid behaviour that exhibits prejudice and bigotry, and engage in sexual relationships that are characterised by honesty, equality and responsibility.  Basic values such as equality, integrity, respect, commitment and responsibility, and the development of non-judgmental and non-discriminatory attitude towards other people in a pluralistic society are being stressed.  Regarding the suggested curriculum, students are encouraged to respect the other sex; to explore the social and personal values on gender roles; to have an awareness of the impacts on sexual stereotyping, to rethink about the roles and responsibilities of the males and females at home and society from the traditional perspective as well as the changing needs.



Textbook Review



74.		In the Hong Kong Institute of Education, the question of gender stereotypes is discussed to ensure that student-teachers and in-service teachers are aware of the need to maintain a balanced view.  The Institute often organizes seminars and workshops to remind its students to help their school students to develop respect for the opposite sex.  They are also reminded to take great care when selecting teaching materials, cases, examples and illustrations from text books and reference materials so as to avoid prejudice and gender stereotyping in teaching.  Furthermore, textbook publishers and  reviewers are encouraged to pay special attention to the content of textbooks to avoid prejudices and gender stereotyping.



�Scholarships and Study Grants/Loans



75.		The Government Student Financial Assistance Agency provides financial assistance and scholarships to students from kindergarten to tertiary levels.  Eligibility is based on financial needs of the applicants and has nothing to do with gender.  Its primary aim is to ensure that no student is denied access to education because of a lack of means.  For kindergarten to secondary school students, the major financial assistance schemes are the Kindergarten Fee Remission Scheme, the School Textbook Assistance Scheme, the Senior Secondary Fee Remission Scheme and the Student Travel Subsidy Scheme.  Through these schemes, the HKSAR Government helps those students and families with financial difficulties to pay tuition fees, buy textbooks and meet travel expenses.  Tertiary students may seek assistance from the Local Student Finance Scheme in the form of grants and low interest loans to meet their tuition fees, union fees, and academic and living expenses.



76.		The American Women�s Association of Hong Kong offers scholarships to secondary schools on condition that at least half of the scholarships are for female students.  At the tertiary level, the Hong Kong Association of University Women offers scholarships solely for women.  In 1997-98, the Hong Kong University of Science and Technology also provided female students with a Zonta Club of Hong Kong East Scholarship for a one-year overseas study; as well as interest-free loans amounting to a total of $50,000 donated by the American Women�s Association (Hong Kong) Student Loan Fund.  A fellowship by the US United Board for Christian Higher Education is also offered annually for female academics who come from the Mainland to visit the University for a ten-month academic exchange.

�

Women in the Teaching Profession



77.		In the teaching profession, there are more female teaching staff than male.  In primary schools, 77.1% of the teachers are female and 22.9% are male.  In secondary schools, 52.4% teachers are female and 47.6% are male.  However, there are more male school principals in both primary and secondary schools.  Females make up 40.8% and 31.6% of total number of principals of primary schools and secondary schools respectively.  A staff profile by grade and by sex of the higher education sector is set out in Annex J.



�

ARTICLE 11

EQUALITY IN EMPLOYMENT AND LABOUR RIGHTS



�1.	States Parties shall take all appropriate measures to eliminate discrimination against women in the field of employment in order to ensure, on a basis of equality of men and women, the same rights, in particular:



	a)	The right to work as an inalienable right of all human beings;



	b)	The right to the same employment opportunities, including the application of the same criteria for selection in matters of employment;



	c)	The right to free choice of profession and employment, the right  to promotion, job security and all benefits and conditions of service and the right to receive vocational training and retraining, including apprenticeships, advanced vocational training and recurrent training;



	d)	The right to equal remuneration, including benefits, and to equal treatment in respect of work of equal value, as well as equality of treatment in the evaluation of the quality of work;



	e)	The right to social security, particularly in cases of retirement, unemployment, sickness, invalidity and old age and other incapacity to work, as well as the right to paid leave;



	f)	The right to protection of health and to safety in working conditions, including the safeguarding of the function of reproduction.

�

2.	In order to prevent discrimination against women on the grounds of marriage or maternity and to ensure their effective right to work, States Parties shall take appropriate measures:



	a)	To prohibit, subject to the imposition of sanctions, dismissal on the grounds of pregnancy or of maternity leave and discrimination in dismissals on the basis of marital status;



	b)	To introduce maternity leave with pay or with comparable social benefits without loss of former employment, seniority or social allowances;



	c)	To encourage the provision of the necessary supporting social services to enable parents to combine family obligations with work responsibilities and participation in public life, in particular through promoting the establishment and development of a network of child-care facilities;



	d)	To provide special protection to women during pregnancy in types of work proved to be harmful to them.



3.	Protective legislation relating to matters covered in this article shall be reviewed periodically in the light of scientific and technological knowledge and shall be revised, repealed or extended as necessary.�

�

Reservation



78.		Under this Article, a reservation has been entered in respect of the right to apply all HKSAR legislation and the rules of pension schemes affecting retirement pensions, survivors� benefits and other benefits in relation to death or retirement (including retirement on the grounds of redundancy) whether or not derived from a social security scheme.  The reservation also covers the right to apply any non-discriminatory requirement for a qualifying period of employment for the application of the provisions contained in Article 11(2).



79.		The existing retirement schemes legislation, namely, the Occupational Retirement Schemes Ordinance, does not require equal terms between females and males in respect of retirement benefits. Some private occupational retirement schemes may provide different terms for females and males in areas such as eligibility for membership, contribution rates, qualifying age for normal or early retirement and formula for calculating retirement benefits, etc.  The Sex Discrimination Ordinance provides that it will be unlawful for an employer to discriminate against a female employee in relation to the provision of benefits.  However, this prohibition does not apply to those death or retirement provision made for a woman before 15 October 1997 in so far as any such provision continues for that woman on and after that date.  



80. 		Reservation on the qualifying period of employment for the application of the provisions contained in Article 11(2) is also necessary. Under the Employment Ordinance, a pregnant employee with a continuous contract of employment, i.e. a minimum of four weeks with 18 hours in each week, would be entitled to maternity leave and protection against dismissal by her employer.  As regards maternity leave with pay, she has to fulfil a qualifying period of employment of 40 weeks.  





Legislation against Discrimination in Employment Field



Equal Employment Rights and Opportunities



81.		From the employers� perspective, there appears little economic rationale to deliberately turn away prospective job applicants just for the sake of sex discrimination, as this will only limit their source of manpower supply. Furthermore, through years of public education and promotion, most employers have now built up the attitude and concept of according the same employment opportunities to both men and women.



82.		Generally, women enjoy the same rights as men to participate in the labour force and in the job of their choice.  These rights are protected by legislation.  Equal access to opportunities for promotion, transfer or training is ensured for both genders.  Section 11(1) and 11(2) of the Sex Discrimination Ordinance provides that -

�

�PART III



DISCRIMINATION AND SEXUAL HARASSMENT

IN EMPLOYMENT FIELD



Discrimination by employers



11.	Discrimination against applicants and employees

	(1)	It is unlawful for a person, in relation to employment by him at an establishment in Hong Kong, to discriminate against a woman-

			(a)	in the arrangements he makes for the purpose of determining who should be offered that employment;

			(b)	in the terms on which he offers her that employment; or

			(c)	by refusing or deliberately omitting to offer her that employment.

	(2)	It is unlawful for a person, in the case of a woman employed by him at an  establishment in Hong Kong, to discriminate against her -

			(a)	in the way he affords her access to opportunities for promotion, transfer or training, or to any other benefits, facilities or services, or by refusing or deliberately omitting to afford her access to them;

			(b)	in the terms of employment he affords her; or

			(c)	by dismissing her, or subjecting her to any other detriment.�



�

83.		The Ordinance also covers equal opportunities in relation to specified areas of employment namely, contract workers, partnerships, trade unions, qualifying bodies, vocational training, employment agencies, commission agents and government. 



Qualifying Bodies and Vocational Training



84.		Equal employment opportunities presume equality in opportunities to prepare for employment through education and vocational training.  The Sex Discrimination Ordinance also contains specific sections in this respect.  Section 17(1) of the Ordinance provides that -



�17.	Qualifying bodies

	(1)	It is unlawful for an authority or body which can confer an authorization or qualification which is needed for, or facilitates, engagement in a particular profession or trade to discriminate against a woman -

		(a)	in the terms on which it is prepared to confer on her that authorization or qualification;

		(b)	by refusing or deliberately omitting to grant her application for it; or

		(c)	by withdrawing it from her or varying the terms on which she holds it.�



�85.		Section 18(1) of the Ordinance provides that -



�18.	Persons concerned

	with provision of vocational training



	(1)	It is unlawful, in the case of a woman seeking or undergoing training which would help fit her for any employment, for any person who provides, or makes arrangements for the provision of, facilities for such training to discriminate against her-

			(a)	in the terms on which that person affords her access to any training course or other facilities concerned with such training;

			(b)	by refusing or deliberately omitting to afford her such access;

			(c)	by terminating her training; or

			(d)	by subjecting her to any other detriment during the course of her training.�



Discrimination based on Marital Status and Pregnancy



86.		The Sex Discrimination Ordinance also prohibits employers from using pregnancy or marital status as a criterion in the hiring or dismissal of women employees and as a reason for according different treatments to employees.  Discrimination on the grounds of marital status and pregnancy in the employment field is generally prohibited.



�87.		The Employment Ordinance provides protection against dismissal during pregnancy.  A pregnant employee with a continuous contract of employment (i.e. a minimum of four weeks and no less than 18 hours in each week) who has served notice of pregnancy on her employer would be entitled to protection against dismissal.  Employers breaching the relevant provisions would be liable to pay maternity leave pay, termination payments and shall be guilty of an offence and liable to a fine of HK$50,001 to HK$100,000. 



88.		New legislative provisions have also been enacted in June 1997 to strengthen protection of employees against unreasonable termination of employment and variation of employment contract.  A dismissed employee is entitled to make a civil claim for remedies if the employer cannot prove that the dismissal is due to a valid reason (i.e. his conduct; capability or qualifications; redundancy, or other substantial reasons).  Remedies may include a court order for reinstatement if agreed by both parties, award of terminal payments and award of compensation.



Sexual Harassment



89.		True equality in employment requires the implementation of measures to protect women from all forms of violence in the workplace.  One of the most prevalent forms of violence against women in the workplace is sexual harassment of women by male co-workers.  To protect women in this respect, the Sex Discrimination Ordinance renders sexual harassment unlawful.



Discrimination based on age



90.		Commentators have expressed concern that women aged 30 or above have greater difficulty than others in finding new jobs.



91.		In August 1996, the Government initiated public consultations to ascertain whether age discrimination was a problem; if so, its nature and extent; and to determine the way forward for tackling such problems as might be identified.  The public expressed divergent views.  The Government accordingly considered it prudent and appropriate to address the issues through a sustained programme of publicity, public education and self-regulation.  Since then, the Government has launched a series of publicity programmes and in February 1998, published guidelines to help employers eliminate discrimination in the workplace.  These addressed key phases of the employment process, including recruitment, advertising, employment agency services, selection, promotion and so forth.  The Labour Department has also extended its conciliation services to deal with complaints relating to age discrimination in employment since 1997.  However, no such complaints have been received to date.



92.		In fact, statistics published by the Census and Statistics Department indicate that, in the first quarter of 1998, the unemployment rates for the 30 to 39 and 40 to 49 age groups were 2.3% and 2.9% respectively.  The unemployment rate for workers aged 20 to 29 was 3.8%.  These figures do not suggest that the position of older workers is worse than that of younger ones.  Nor are women worse off than men: the first quarter rate was 1.7% for women aged 30 to 39 and 2.3% for those aged 40 to 44.  The corresponding rates for men in the same age groups were 2.7% and 3.3% respectively. 



93.		These indications have been affirmed by the experience of the Labour Department in placing job-seekers.  Essentially, the placement rate for those aged 30 or above was much the same as the overall placement rate for all job-seekers.

�

Code of Practice on Employment



94.		The employment related provisions of the Sex Discrimination Ordinance came into force in December 1996.  The Family Status Discrimination Ordinance became effective in November 1997.  To provide practical guidance to facilitate compliance by the public (including both employers and employees), with the two Ordinances, the Equal Opportunities Commission has drawn up two sets of Code of Practice on Employment.  Failure on the part of a person to observe any of the provisions contained in the Code does not automatically render him or her liable to any proceedings.  However, if a person is accused of discrimination, sexual harassment or victimisation under the Sex Discrimination Ordinance or discrimination under the Family Status Discrimination Ordinance, the Code of Practice shall be admissible as evidence in a Court of Law.



Maternity Leave and Maternity Leave Pay



95.		Provisions for maternity leave and maternity leave pay are set out in Part III of the Employment Ordinance, which was amended in June 1997 to improve maternity leave protection.  Amendments included removing the 26-week qualifying service requirement for entitlement to maternity leave, removing the restriction on the number of surviving children to qualify for maternity leave pay and prohibiting employers from assigning pregnant employees to heavy, hazardous or harmful work.



�96.		A female employee with a continuous contract of employment is entitled to 10-week maternity leave.  If the employee has worked under a continuous contract for 40 weeks or more, she is entitled to maternity leave pay.  These provisions apply to all female employees working in Hong Kong, including foreign domestic helpers and other imported workers.



97.		The maximum fine for unlawful dismissal of a pregnant employee under the Employment Ordinance was increased substantially in 1995 to HK$100,000.  In 1997, six employers were convicted of such contravention, with an average fine of HK$7,333.





Women�s Participation and Standing in the Economy



98.		Employment opportunities in Hong Kong underpinned by rapid economic growth and development have been conducive to the growing participation of women in the labour force.  In 1997, 48% of the female population aged 15 and above were economically active and they accounted for 39% of our workforce.  The bulk of female labour force were in the age groups 20-29, 30-39 and 40-49. They together made up 35% of the labour force.  Detailed statistics on labour force by sex and by age are given in Annex K.



99.		Reflecting both the increasing aspiration of women to take up paid  employment and the growing employment opportunities for women, the labour force participation rate for females in the 20-39 age groups have been rising steadily over the past decade. The labour force participation rate for females aged 15-19 however fell over the years, as more young people preferred to pursue higher education, and as education opportunities increased.  The labour force participation rate for females aged 60 and above also fell, as more people retired along with increasing affluence of the economy. This shows that females, just as males, are able to share the fruits of economic growth and prosperity. Detailed statistics on the labour force participation rate by sex and by age are given in the attached Annex L.      



100.		In HKSAR, males and females have equal access to all levels of education.  The nine-year universal basic education introduced since 1978 has provided opportunities for all members of society including women to acquire the necessary knowledge and skills for their areas of pursuit.  In 1997, 24% of the female workforce had attained tertiary education, a significant increase from only 13% in 1987.  The corresponding figures for the male workforce were 12% in 1987 and 21% in 1997(Annex M).



101.		The unemployment rate for females is also generally lower than that for males.  In 1997, the unemployment rate for females and males were 2.0% and 2.3% respectively (Annex N).



102.		The proportion of female employees in total employment have been rising gradually over the past decade (Annex O).  The increases in the number as well as the proportion of female employees were particularly notable in the service sectors.  The proportion of female employees in managerial, administrative and professional occupations has also been rising steadily (Annex C).



103.		Along with widening employment opportunities, females have been enjoying a rapid increase in earnings. In the fourth quarter of 1997, the median monthly employment earnings of females were 240% higher than that in 1987.  This was greater than the corresponding figure of 219% for males, as well as the 131% increase in consumer price inflation as measured by the composite CPI over the same period. The median monthly employment earnings of females amounted to 72% of the corresponding figure for males in the fourth quarter of 1997, up from 68% ten years ago.

 

104.		The question of women in public offices is reported under Articles 7 and 8 above.





Employment Services Provided to Women



105.		The Labour Department actively promotes equal opportunities in employment.  It provides free employment services for all job-seekers, through a network of nine job centres.  In 1997, a total of 117 424 job seekers were registered, of which 47% were female.  The Job Matching Programme, introduced in April 1995, offers proactive services for the unemployed.  These services include personalised in-depth interviews, counselling, job matching and, where appropriate, referrals to tailor-made retraining courses.



106.		The Labour Department also provides employment services to job-seekers with disabilities.  In 1997, a total of 3 100 job seekers with disabilities, out of which 1 256 were female, have registered for employment assistance.



107.		There are on-going measures to eliminate discriminatory practices on recruitment.  The Labour Department vets information carefully to ensure that no restrictive requirements based on sex are included in the vacancies they receive - - employers will be advised to remove such requirements. 



�Retraining Programmes



108.		The Employees Retraining Scheme provides retraining for employees affected by the economic restructuring to enable them to obtain employment in another trade or a higher level of job in the same trade.  The programmes also include trainings for home-makers, who have temporarily left the work force to take care of their families, to acquire the necessary skills to rejoin the work force.  With effect from January 1997, the Scheme has been extended to cover all eligible employees, including new arrivals from the mainland to HKSAR.  About 82% of the trainees who have gone through the retraining programmes are female.  By the end of March 1998, 182 620 women out of a total of 221 522 retrainees had attended various retraining programmes which are open to applicants of both sexes.  These retraining include specific job related skills, general skills and job search skills.  Courses are organised on both full-time and part-time basis to meet the special needs of retrainees.





Child-care Facilities



109.		The welfare policies in HKSAR identify the family as the most important element in society.  Day care services for young children are of high priority in the provision of family welfare services.



110.		Generally child care centres are classified into crèches for those from birth to under two years old; nurseries for two to under six years old; and special child care centres for disabled children from two to under six years old.  These centres provide day or residential care.



�111.		As at 31 May 1998, there were a total of 25 983 Government and aided day nursery places, 1 539 aided day crèche places and 1 179 subvented special child care centres places.  Plans to improve the child care services include : provision of 3 266 additional aided day nursery places, 12 additional aided day crèche places and 60 additional subvented special child care centre places by 1998-99. To maximise the use of available resources, more flexible child care arrangements have been introduced.  They include occasional child care services, extended hours of services in child nurseries and promoting the establishment of mutual help child care centres. 

 

112.		The Fee Assistance Scheme helps families of  low income and with a social need to meet the cost of day care for children.  Families who are unable to provide adequate care for their children during the day as a result of parents going out to work, or single parent families or families with an aged or disabled member who needs special care are eligible for the assistance.



113.		The Child Care Services Ordinance and the Child Care Centres Regulations set standards and provide regulatory control over child care centres.  The Child Care Centres Advisory Inspectorate of the Social Welfare Department deals with all matters relating to the implementation of the Child Care Services Ordinance.  To ensure compliance with the Child Care Centres Regulations, inspectors of the Child Care Centres Advisory Inspectorate regularly inspect crèches and nurseries.  A Code of Practice has been published for the reference of child care centre operators.  Legislative provisions under the Child Care Services Ordinance, which took effect in September 1997, facilitate the formation of mutual help child care groups, to regulate childminding services and to improve the quality of care in child care centres.





�Working Conditions



Maternity Protection



114.		The Labour Department has a vigorous publicity and education programme to enhance the awareness of female employees on their rights and benefits in respect of maternity protection.  Exhibitions, seminars and training courses are organised regularly to provide the employers and employees with the latest relevant information.  Publications covering the legislation are distributed freely to female employees and their employers.



115.		Legislation in respect of maternity protection is covered in paragraphs 95 to 97 above.



Occupational Safety and Health Ordinance and subsidiary regulations



116.		The Occupational Safety and Health Ordinance and the Occupational Safety and Health Regulation ensure the safety and health of employees when they are at work.  The legislation provides the same standard of protection of the health and safety of male and female employees in all sectors.  The Regulation also specifies pregnancy as one of the factors to be considered in the risk assessment exercise in relation to manual handling operations.



Factories and Industrial Undertakings Ordinance and subsidiary regulations



117.		The Factories and Industrial Undertakings Ordinance and its subsidiary regulations are HKSAR�s principal law on industrial health and safety.  They prescribe requirements for the prevention of accidents and diseases, including detailed rules for certain trades and work processes.  The relevant provisions apply to industrial undertakings such as factories, mines, quarries, shipbuilding, construction work and catering establishments.  The legislation provides the same standard of protection of health and safety for men and women.





Social Security



118.		Women�s right to social security is reported under Article 13 below.

�ARTICLE 12

EQUALITY IN ACCESS TO HEALTH FACILITIES



�1.	States Parties shall take all appropriate measures to eliminate discrimination against women in the field of healthcare in order to ensure, on a basis of equality of men and women, access to healthcare services, including those related to family planning.



2.	Notwithstanding the provisions of paragraph 1 of the article, States Parties shall ensure to women appropriate services in connection with pregnancy, confinement and the post-natal period, granting free services where necessary, as well as adequate nutrition during pregnancy and lactation.�





The Sex Discrimination Ordinance



119.		Women�s right of access to healthcare services is protected by legislation.  Section 28 of the Sex Discrimination Ordinance provides that-



�28.	Discrimination in provision of goods,

	facilities or services



	(1)	It is unlawful for any person concerned with the provision (for payment or not) of goods, facilities or services to the public or a section of the public to discriminate against a woman who seeks to obtain or use those goods, facilities or services-

			(a)	by refusing or deliberately omitting to provide her with any of them; or

			(b)	by refusing or deliberately omitting to provide her with goods, facilities or service of the like quality,  in the like manner and on the like terms as are normal in his case in relation to male members of the public or (where she belongs to a section of the public) to male members of that section.�



Furthermore, there is an exception provided for in the Sex Discrimination Ordinance to exempt those acts of differential treatment between male and female where there is a need to comply with health and safety considerations which are reasonable in the circumstances.  This exception is included for the protection of women.





Government Strategy and Targets



120.		The health of women in HKSAR has always been accorded high priority.  Mindful of women�s important role in health promotion and care for the family, the Government offers a comprehensive range of promotive, preventive, curative and rehabilitative healthcare services for women of all ages to safeguard and promote their health and that of their families.  Women have equal access as men to heavily subsidised health care services in hospitals, general out-patient clinics, student health service centres, elderly health centres and specialised clinics such as those for tuberculosis and chest, skin and social hygiene and so on.  They also have ready access to maternal and child health centres, family planning clinics and woman health centres.  Depending on affordability, women furthermore have a choice of services provided by the private and subvented sectors.

�

Access to Care



Provision of Service by the Hospital Authority



121.		The Hospital Authority provides a comprehensive range of medical treatment and rehabilitation services to patients through hospitals and specialist clinics.



122.		Specialist medical services such as internal medicine, surgery, orthopaedics and traumatology, and radiotherapy and oncology, provide equal treatment opportunities for men and women in the territory.  Some services and programmes, e.g. obstetric and gynaecology services, are specially designed to cater for the needs of women.



Provision of Service by the Department of Health



123.		The Department of Health enhances the health of the community through the provision of primary health care services.  A range of promotive and preventive programmes are available to women of child-bearing age in the Maternal and Child Health Service, and to women of perimenopausal age in the Woman Health Service.  Maternal Health Service encompassing antenatal, intrapartum and postnatal care and family planning advice is delivered through 50 Maternal and Child Health Centres and six maternity homes distributed throughout the Region.  All pregnant women have access to trained personnel throughout pregnancy and during delivery.  In 1997, 23 205 pregnant women attended Maternal and Child Health Centres for antenatal care, while 21 484 mothers have used the postnatal service.  Some 119 741 women of child-bearing ages have registered for family planning service.







124.		In 1996 the maternal mortality rate was 3.1 per 100 000 total births, which compared favourably with those of other countries.  The crude death rates for female and male are 4.4 and 5.8 respectively per 1 000 population of respective sex.  The leading cases of death among females are malignant neoplasms, heart diseases including hypertensive heart disease, pneumonia, cerebrovascular diseases and injury and poisoning, in decreasing order of magnitude.  The crude birth rate in 1997 was 9.1 per 1 000 population.



125.		The Department of Health places special emphasis on the prevention of diseases which are specific and prevalent in the female population.  These include breast cancer, cervical cancer, hypertension, diabetes mellitus and osteoporosis, etc.



126.		In addition to the health promotional activities, screening services directed towards prevalent diseases in the form of physical check-ups, laboratory tests or radiological examinations are available in Maternal and Child Health Centres, and Women Health Centres.  For example, cervical cytology screening service for detection of early asymptomatic cervical cancer is provided in all Maternal and Child Health Centres and Women Health Centres.  Services provided by the private and subvented sectors complement public service.



Women Health Centres



127.		The first Women Health Centre was opened in May 1994.  It provides health education, counselling and screening for women aged 45 and above.  Screening includes general check-up and gynaecological examination, simple laboratory tests as well as cervical smear tests for cervical cancer.  An annual fee of HK$310 is charged for these services.  Another HK$225 is required if mammograms are taken.  Two similar centres have been established in 1996 and 1997 respectively.  Similar services are also provided by the private and subvented sectors.





Health Education



128.		The Central Health Education Unit of the Department of Health is responsible for planning, organising and promoting health education activities for the community.  The Unit conducts various activities, including audio-visual production on women�s health, talks and training courses for women�s groups, to promote health among women.  For example, four Women Health Ambassador Training Courses were run with 226 attendees in 1997.



129.		The Family Planning Association of Hong Kong, a Government subvented organisation, periodically organizes education programmes for the community.  In 1994 to 1996,  the Association launched a two-year 3Hs (Healthy, Happy and Harmonious) Family Campaign to advocate the concept of marriage and family, emphasize the importance of family planning, and promote the importance of health in building up a happy and harmonious family. The Association further launched a two-year Family Sex Education Campaign in 1996 to arouse public awareness of the issue.



130.		The Health Care and Promotion Fund aims to step up efforts on health promotion and disease prevention, and providing assistance to certain patients in need.  The Fund also provides grants to non-profit making organizations for organizing projects or conducting researches to promote health care and preventive care.





�Family Planning



Education



131.		Sex education is included in the school subjects of General Studies, Biology, Human Biology, Science, Social Studies, Home Economics, Religious Studies and Liberal Studies at primary, secondary and sixth form levels.  In the revised Guidelines on Sex Education in Schools, the following key concepts and topics are included in the suggested curriculum: the need for family planning, birth control including how various methods work and their degree of reliability and implications; population dynamics, contraception and religious beliefs/ethics, the side effects of different contraceptive methods and so on.  Training courses for teachers on sex education are organized regularly by the Advisory Inspectorate Division of the Education Department, which also sponsors similar courses run by the Family Planning Association of Hong Kong. Teachers are trained with the necessary skills and knowledge to teach students about contraception and pregnancy in these courses.  Teaching packages and Educational Television programmes have been produced by the Education Department to supplement the teaching of these topics.



Family Planning Facilities



132.		Comprehensive family planning facilities are provided in the public, subvented and private sectors.  The Maternal and Child Health Centres and the Family Planning Association of Hong Kong both run birth control clinics.  The Association also offers premarital counselling, sterilisation, vasectomy and advice on infertility.



�Abortion



133.		The Offences Against the Person Ordinance provides for medical termination of pregnancy by a registered medical practitioner in an approved hospital or clinic if two registered medical practitioners are of the opinion, formed in good faith, that the continuance of pregnancy would involve risk to the physical or mental health of either the pregnant woman or the child.



�ARTICLE 13

WOMEN IN ECONOMIC, SOCIAL AND CULTURAL LIFE



�States Parties shall take all appropriate measures to eliminate discrimination against women in other areas of economic and social life in order to ensure, on a basis of equality of men and women, the same rights, in particular;



a)	The right to family benefits;



b)	The right to bank loans, mortgages and other forms of financial credit;



c)	The right to participate in recreational activities, sports and all aspects of cultural life.�





Family Benefits:  Social Security



Overall Objective of Social Security



134.		The Government�s social security policy is to meet the basic and special needs of the disadvantaged, including the financially vulnerable, the elderly and the severely disabled.  All local residents, irrespective of their sex, race or religion, enjoy the right to social security.  This is achieved through a comprehensive social security system administered on an entirely non-contributory basis.  The Comprehensive Social Security Assistance (CSSA) Scheme and the Social Security Allowance (SSA) Scheme are two prominent features of the system.  The CSSA provides a safety net for those who for various reasons, such as old age, disability, temporary illness, low income or unemployment, are unable to meet the basic needs of living.  The SSA provides assistance to the elderly and the severely disabled to meet special needs arising from old age and/or invalidity.  A person can receive either assistance under the CSSA Scheme or one of the allowances under the SSA Scheme.  Both schemes are non-contributory and non-statutory.  They are wholly funded from the general revenue and are administered by the Social Welfare Department.



Comprehensive Social Security Assistance (CSSA) Scheme



135.		The CSSA Scheme is means-tested.  It provides cash assistance to recipients at levels which are relevant to the conditions in the HKSAR and the needs of the recipients.  With the assistance, recipients can meet their essential needs of living such as food, rent, clothing, transport.  In addition, all CSSA recipients are entitled to free medical treatment at public hospitals or clinics.  As at end March 1998, some 297 000 people were receiving assistance under the Scheme.  Amongst them, it is estimated that about 50% were female recipients.



136.		A comprehensive review to examine how effectively the CSSA Scheme was meeting the needs of the recipients was completed in 1996.  During the review, the CSSA standard rates were objectively evaluated and their adequacy tested by comparing the rates with expenditure of general households and those on CSSA, and against the estimated costs for basic needs of living such as food, clothing, fuel and light, etc.  The review resulted in real increases in standard rates of between 9% to 57% for specific groups of recipients, increase in maximum rent allowance, introduction of flat-rated grants for students for school-related expenses, and two special grants for the elderly, and relaxation of asset limits from April 1996.



137.		Also arising from the review, a new scheme was implemented as from 1 April 1997 whereby elderly CSSA recipients who choose to leave the HKSAR to take up permanent residence in Guangdong province in the Mainland may continue to receive their monthly standard rate payment and the annual long term supplement.  Up till end March 1998, a total of 870 elderly CSSA recipients had opted to participate in this Portable CSSA Scheme and 730 had since retired to Guangdong.



138.		The Government is currently reviewing the assistance rendered to the �employable� adults under the CSSA Scheme with a view to ensuring that these recipients would be assisted and encouraged to re-join the workforce.



Eligibility for the CSSA Scheme



139.		To be eligible for the CSSA Scheme, a person must have resided in Hong Kong for at least one year.  In cases of genuine hardship, this criterion may be waived.  CSSA recipients who are able-bodied, aged 15 to 59 and available for work, must register with the Labour Department for job placement.



Rates of assistance under the CSSA Scheme



140.		As at 1 April 1998, the standard rates were:



�Single person�Family member���HK$ per month�HK$ per month��Elderly person aged 60 or above����Able-bodied/50% disabled�2,555�2,410��100% disabled�3,095�2,735��Requiring constant attendance�4,355�3,990

��Able-bodies adult aged under 60����Single parent/Family Carer�-�1,965��Others�1,805�1,610

��Ill health/Disabled adult aged under 60����Ill health/50% disabled�2,160�1,965��100% disabled�2,700�2,335��Requiring constant attendance�3,955�3,590

��Child����Able-bodies�2,160�1,795��50% disabled�2,880�2,510��100% disabled�3,420�3,055��Requiring constant attendance�4,670�4,315��

In order to encourage persons receiving CSSA to become financially independent, earnings up to the equivalent of the able-bodied adult rate ($1,805) are disregarded in the calculation of assistance provided.  Assets (up to a maximum of HK$37,000 for a single-person applicant, and HK$18,500 per additional family member) are disregarded in the calculation of assistance provided.  Under the current arrangement, the value of property owned but lived in by an applicant is also disregarded.



141	.	In addition, people who have received assistance continuously for 12 months also receive an annual long-term supplement.  This is to pay for the replacement of essential household items.  With effect from 1 April 1998, the amount is HK$1,605 for a single person; HK$3,210 for a family with two to four members; and HK$4,305 for a family with five or more members.



�Other Special Grants Under the CSSA Scheme



142.		In addition to the CSSA standard rates, there are special grants to cover costs such as rent, school fees and other educational expenses, medically recommended diets, glasses, dentures and burials.  These are paid as and when they are needed.  Although no special grants are provided specifically for women, the majority of single parents are, as a matter of fact, women and they are given single parent supplements under the CSSA Scheme.



Revision of Rates Under the CSSA Scheme



143.		To maintain the purchasing power of the allowance, the standard rates are revised annually to take account of inflation.  The level and scope of special grants are also reviewed periodically to cover the actual cost of the items covered or inflation, and to meet the changing needs of recipients.



144.		Over the years, the CSSA Scheme has been improved to ensure that payment rates are better tailored to meet the needs of recipients.  In addition to annual inflation adjustments made in accordance with increases in the cost of living, real increases to the payment rates have also been made to enable recipients to share in Hong Kong�s growing wealth.  Over the last two decades (1978-1998), the CSSA rate for single able-bodied adult has increased about 8 times whereas inflation has increased about 4 times.  The average monthly CSSA payments for 1997-98 range from $3,250 for a single person to $10,740 for a family of four, representing 32-105% of the median wage.



�145.		More recently, the monthly payment to an elderly CSSA recipient had been increased by 10-20% in real terms with the objective of encouraging the elderly to continue to lead a healthy and socially active life after their retirement.  With this additional allowance, the monthly payment to a single elderly person will average about $3,670 and that for an elderly couple is $5,980, representing respectively 36% and 58% of the medium wage.



Social Security Allowance (SSA) Scheme



146.		The SSA Scheme includes the Old Age Allowance and Disability Allowance which takes the form of a monthly flat-rate allowance to elderly persons aged 65 or above and to person with a disability.  Rates are revised annually to take account of inflation.  To ensure that the Scheme continues to meet its objectives, the HKSAR Government is conducting a review of the Scheme.



Old Age Allowance (OAA)



147.		The OAA is payable to elderly persons who have lived in Hong Kong for at least five years.  It is non-means-tested for those aged 70 and above.  The current rate of this allowance is HK$705.  A lower allowance of HK$625 is payable to those aged between 65 and 69 who have made a simple declaration that their income and assets do not exceed the prescribed limits.  As at end March 1998, some 441 000 people were receiving this allowance.



Disability Allowance (DA)



148.		The DA is not means-tested.  It is payable to persons of all ages who are certified by recognised medical authorities to be suffering from a disability broadly equivalent to 100% loss of earning capacity.  The current rate of this allowance is HK$1,260 per month.  A higher rate of HK$2,520 is paid to those who need constant daily attendance from others and who are not receiving such care in a government or subvented institution.  DA applicants must satisfy a one-year residence requirement.  As at end March 1998, some 77 000 people were receiving this allowance.



Government Expenditure on Social Security



149.		In the 1997-98 financial year, the Government spent a total of HK$14,362 million on social security, including administrative costs.  This represented 7% of total Government expenditure and 1% of the GDP for the year 1997.  The corresponding figures for the 1987-88 financial year were HK$1,846 million; 4% of total Government expenditure in that financial year; and 0.5% of the GDP for the year 1987.  The increase over the 10-year period is due to improvements to the various schemes.  For example, there were real increases in the levels of benefits under the CSSA Scheme and coverage of special grants was increased.



150.		As at end March 1998, around 815 200 people (or 12% of the population) receive social security payments under the CSSA Scheme or the SSA Scheme, compared to a figure of 405 100 people (or 7% of the population) 10 years ago.  Elderly people constituted 75% of these recipients.  The substantial increase in the number of social security recipients could be due to a number of reasons, including growing awareness of the public of social security benefits following increased publicity effort of the Government, improved benefits under the Schemes and the change in attitude of the public towards receiving public assistance.



�Family Benefits: Tax Allowance



151.		Under the current tax system, men and women have the same rights and obligations.  Each married person is individually responsible for all aspects of his or her own salaries tax affairs including lodgement of tax returns and payment of tax assessed.  However, married couples may elect to be jointly assessed.  



152.		A number of allowances are deductible from the taxable income of taxpayers.  Taxpayers may claim child allowance in respect of their children.  Allowances may also be claimed in respect of the dependent brothers, sisters, parents or grandparents of the taxpayers or their spouses who are maintained by the taxpayers or their spouses during the year of assessment.  In addition, a disabled dependant allowance would be granted if the dependant concerned is eligible to claim an allowance under the Government�s Disability Allowance Scheme.  These allowances are available to taxpayers irrespective of their sex or marital status.  



153.		In addition, a single parent allowance may be claimed by widows, widowers, unmarried, separated or divorced persons if at any time of the year of assessment the taxpayer has the sole or predominant care of his/her child in respect of whom the taxpayer is entitled to be granted a child allowance.





Loans, Mortgages and Credit



154.		The Sex Discrimination Ordinance renders it unlawful for anyone who provides banking or insurance facilities to discriminate against a person on the grounds of sex by refusing or deliberately omitting to provide them with those facilities.  There are no bars on women�s access to bank loans, mortgages or consumer credit and they do not need the consent of their husband or father to apply for such services.  Authorised institutions mainly base their credit decisions on, inter alia, financial and repayment ability of the applicants and do not accord differential treatment to applicants for credits for the reason of gender.





Recreation, Sport and Cultural Life



Arts



155.		The Hong Kong Arts Development Council is the statutory body tasked with planning, promoting and supporting the broad development of the arts.



156.		In the financial year 1997-98, total expenditure for arts activities funded by the Government and the two Municipal Councils/Provisional Municipal Councils amounted to over HK$2,000 million.  Women artists are treated on a par with their male peers.



Sports



157.		In 1997-98, the Municipal Councils/Provisional Municipal Councils organised some 25 000 recreation and sports programmes.  The two Councils� �Sports for All� policy aims to offer opportunities to all regardless of race, class, sex or disability.  



158.		The Hong Kong Sports Development Board is the statutory body tasked with promoting the development of sport and physical recreation in Hong Kong.  It encourages the practice of sport and physical recreation at all levels.  One of its aims is to develop a sporting culture that enables and values the full involvement of women in every aspect of sport.





159.		The Hong Kong Sports Development Board also provides funding to support programmes run by national sports associations, and elite athletes� training and participation in their chosen sports.  Grants are made on the basis of the merit of the programmes and performance of individual athletes regardless of gender.  Miss LEE Lai-shan, who won a gold medal in the 1996 Olympic Games, is an example of a successful athlete who receives funding support from the Board and training provided by the Hong Kong Sports Institute.  Miss LEE is, to date, Hong Kong�s only ever Olympic gold medal winner.



160.		There are about 70 private organisations, which occupy land under private recreational leases, providing recreational facilities for their members.  One of the major factors considered in the granting or renewal of such leases is that the organisations should adopt a non-discriminatory membership policy.

�ARTICLE 14

RURAL WOMEN



�1.	States Parties shall take into account the particular problems faced by rural women and the significant roles which rural women play in the economic survival of their families, including working in the non-monetised sectors of the economy, and shall take all appropriate measures to ensure the application of the provisions of this Convention to women in rural areas.



2.	States Parties shall take all appropriate measures to eliminate discrimination against women in rural areas in order to ensure, on a basis of equality of men and women, that they participate in and benefit from rural development and, in particular, shall ensure to such women the right:



	a)	To participate in the elaboration and implementation of development planning at all levels;



	b)	To have access to adequate health care facilities, including information, counselling and services in family planning;



	c)	To benefit directly from social security programmes;



	d)	To obtain all types of training and education, formal and non-formal, including that relating to functional literacy, as well as, inter alia, the benefit of all community and extension services, in order to increase their technical proficiency;



	e)	To organise self-help groups and co-operatives in order to obtain equal access to economic opportunities through employment or self-employment;



	f)	To participate in all community activities;



	g)	To have access to agriculture credit and loans, marketing facilities, appropriate technology and equal treatment in land and agrarian reforms as well as in land resettlement schemes;



	h)	To enjoy adequate living conditions, particularly in relation to housing, sanitation, electricity and water supply, transport and communications.�





161.		In view of the small area of the HKSAR, it is not practicable to distinguish women in the rural areas from those who live in urban areas.  All parts of the HKSAR are served with electricity, water and sanitation services.  Goods, services and facilities for women are provided for women in all parts of the territory.





�ARTICLE 15

EQUALITY IN LEGAL AND CIVIL MATTERS



�1.	States Parties shall accord to women equality with men before the law.



2.	States Parties shall accord to women, in civil matters, a legal capacity identical to that of men and the same opportunities to exercise that capacity.  In particular, they shall give women equal rights to conclude contracts and to administer property and shall treat them equally in all stages of procedure in courts and tribunals.



3.	States Parties agree that all contracts and all other private instruments of any kind with a legal effect which is directed at restricting the legal capacity of women shall be deemed null and void.



4.	States Parties shall accord to men and women the same rights with regard to the law relating to the movement of persons and the freedom to choose their residence and domicile.�





Reservation



162.			The PRC Government understands, on behalf of the HKSAR, the intention of  Article 15, paragraph 3, of the Convention to be that only those terms or elements of a contract or other private instrument which are discriminatory in the sense described are to be deemed null and void, but not necessarily the contract or instrument as a whole. This reservation is necessary so as to ensure that only the relevant discriminatory provision of a contract will be deemed null and void without affecting the legal integrity of the whole contract. For example, in the context of employment, a female employee can rectify a particular contract provision without re-entering a new contract altogether.



163.		The PRC Government reserves for the HKSAR the right to continue to apply relevant immigration legislation governing the entry into, stay in and departure from the Region as may be deemed necessary from time to time.  Accordingly, acceptance of Article 15, paragraph 4, and of the other provisions of the Convention is subject to the provisions of any such legislation as regards persons not at the time having the right under the laws of the HKSAR to enter or remain in the HKSAR.  This reservation is also relevant to paragraphs 174 and 175 of this report.





Women�s Legal Status



Bill of Rights



164.		All the rights recognised in the Hong Kong Bill of Rights, as set out in the Hong Kong Bill of Rights Ordinance (BORO), are enjoyed by everyone without distinction, including sex. The BORO which gives effect in local law to the provisions of the ICCPR as applied to the HKSAR guarantees, inter alia, the right to liberty and security of person, the right to equality before courts, the right to fair and public hearing , and the right to be presumed innocent until proved guilty according to law.



Women�s rights to make contracts in their own name



165.		According to the laws of the HKSAR, a person, regardless of sex, shall attain full age on attaining the age of 18 years.  Therefore, a woman who is aged 18 or above is no longer a minor and can enter into contracts in her own name.



�Treatment of Women in Court



166.		There is no differential treatment between men and women in court.  Women are given similar damage awards as men in comparable circumstances.  Women and men are also sentenced similarly in comparable circumstances.  However, the court may give clemency in order to avoid a female defendant giving birth in prison or if the female defendant needs to take care of young children.  The testimony of a woman will be given equal weight as that of a man.  However, under the existing laws, evidence regarding sexual offences for procuring a female under 21, or a woman who is defective, to have unlawful sexual intercourse must be corroborated.



Appointment to the Judiciary



167.		Women enjoy the same rights as men do to be appointed to the Judiciary.  Assessment on suitability for judicial appointment is based on a candidate�s professional ability (knowledge and application of the law), personal conduct, temperament and ability in case management.  The gender of the candidate is not one of the assessment criteria.  As at the end of June 1998, there are 26 females in the Judiciary out of the total of 151 judges and judicial officers.



�Others



168.		The Married Persons Status Ordinance was enacted to ensure that the status of a married woman should be treated the same as a single person. A married woman is capable of acquiring, holding and disposing any property; attracting liability in respect of any tort, contract, debt or obligation; suing or being sued; acting as a trustee or personal representative; and receiving incomes from the property which was given to her as her separate property



169.		Women are entitled to serve on juries as there is no restriction under the Jury Ordinance on service of jurors by women.  As at end June 1998, there were a total of 269 355 persons on the Common Jurors� List of which 126 397 (46.9%) are female. 





Succession of Landed Properties in the New Territories



170.		Section 13 of the New Territories Ordinance used to provide that in proceedings relating to land in the New Territories, the courts shall have power to recognize and enforce any Chinese custom or customary right affecting such land - New Territories land under individual ownership was inherited according to the Chinese customary law of succession.  In practice, that entailed succession along the male line.  The surviving widows and daughters of the deceased were maintained by the male successors as part of this tradition.

�

171.		The New Territories Land (Exemption) Ordinance was enacted on 24 June 1994 to remove this inhibition against women inheriting land and real estate in the New Territories.  The Ordinance provides for the application of the general laws of inheritance in the New Territories.  In respect of non-rural land in the New Territories, all such land is exempted from Part II of the New Territories Ordinance except land held in the name of any clan, family and �tong�2 .  The exemption is deemed to have effect from the date of the grant of the Government lease.  In respect of rural land, except land held in the name of any clan, family and tong, all such land is exempted from Part II of the New Territories Ordinance for the purpose of succession to such land from the commencement of the Ordinance on 24 June 1994.  Thus Chinese customary succession law no longer applies to these lands.  The right of women to succeed to land and real estate in the New Territories is now the same as that of their counterparts in the urban areas.





New Territories Land Policies



172.		Rent concessions in respect of certain rural properties owned by indigenous villagers and tsos/tongs2 are provided for under Annex III to the Joint Declaration. Hence, to enable the continuation of this policy, a reservation has been entered.

�

173.		The reservation entered also provides for the continuation of the present HKSAR legislation which enable male indigenous villagers to exercise certain rights in respect of property.  Under the small house policy a male indigenous villager may apply, once in his lifetime, to build a small house on his own land or Government land.  This policy is now exempted from the operation of the Sex Discrimination Ordinance.  Nevertheless, there has been criticisms that the policy is discriminatory as female indigenous villagers do not benefit from the policy.  The HKSAR Government has undertaken to review the policy.  A review committee has been set up for this purpose and is examining the various issues relating to the policy, including Article 40 of the Basic Law, which concerns the protection of the lawful traditional rights and interests of the indigenous villagers.  The aim is to complete the review in 1998, the outcome of which will form the basis of consultation with the Heung Yee Kuk (which represents the indigenous community) and the Legislative Council.





Movement and Choice of Residence



Hong Kong Bill of Rights and Basic Law



174.		Article 8 of the Hong Kong Bill of Rights guarantees the right to liberty of movement and freedom to choose one�s residence.  This right is guaranteed to everyone lawfully within HKSAR without distinction.  Article 31 of the Basic Law provides that Hong Kong residents shall have the freedom of movement within Hong Kong and freedom of emigration to other countries and regions, freedom to travel and to enter or leave Hong Kong.



�Women�s Legal Rights to Liberty of Movement and Freedom to choose her Residence



175.		Men and women have the same rights to liberty of movement and freedom to choose residence as guaranteed under Article 8 of the Hong Kong Bill of Rights and Article 12 of the ICCPR.  

�

ARTICLE 16

EQUALITY IN FAMILY LAW



�1.	States Parties shall take all appropriate measures to eliminate discrimination against women in all matters relating to marriage and family relations and in particular shall ensure, on a basis of equality of men and women:



	a)	The same right to enter into marriage;



	b)	The same right freely to choose a spouse and to enter into marriage only with their free and full consent;



	c)	The same rights and responsibilities during marriage and its dissolution;



	d)	The same rights and responsibilities as parents, irrespective of their marital status, in matters relating to their children, in all cases the interests of the children shall be paramount;



	e)	The same rights to decide freely and responsibly on the number and spacing of their children and to have access to the information, education and means to enable them to exercise these rights;



	f)	The same rights and responsibilities with regard to guardianship, wardship, trusteeship and adoption of children, or similar institutions where these concepts exist in national legislation; in all cases the interests of the children shall be paramount;



�	g)	The same personal rights as husband and wife, including the right to choose a family name, a profession and an occupation;



	h)	The same rights for both spouses in respect of ownership, acquisition, management, administration, enjoyment and disposition of property, whether free of charge or for a valuable consideration.



2.	The betrothal and the marriage of a child shall have no legal effect, and all necessary action, including legislation, shall be taken to specify a minimum age for marriage and to make the registration of marriages in an official registry compulsory.�





Hong Kong Bill of Rights and Basic Law



176.		Article 19 of the Hong Kong Bill of Rights guarantees the rights in respect of marriage and family.  The Article provides that the family is the natural and fundamental group unit of society and is entitled to protection by society and the State; the right of men and women of marriageable age to marry and to found a family shall be recognised; no marriage shall be entered into without the free and full consent of the intending spouses; spouses shall have equal rights and responsibilities as to marriage, during marriage and at its dissolution and that in the case of dissolution, provision shall be made for the necessary protection of any children.  Article 37 of the Basic Law provides that the freedom of marriage of Hong Kong residents and their right to raise a family freely shall be protected by law.



�Rights in respect of Marriage



Marriage Ordinance



177.		The right of men and women to enter into monogamous marriage with their full and free consent is guaranteed under the Marriage Ordinance.  Bigamy was rendered illegal under the Offences against the Person Ordinance.



178.		Before 1990, the Marriage Ordinance provided that the age at which people could marry was 16, and parental consent was required if the person intending to marry was under 21.  A person under the age of 21 who had been refused consent to marry by a parent or guardian could not marry.  In 1990, section 18A of the Marriage Ordinance was added, following the enactment of the Age of Majority (Related Provisions) Ordinance, and now provides that, where consent has been withheld by a parent or guardian, a District Judge may, on application being made, consent to the marriage and his consent shall have the same effect as if it had been given by the person refusing consent.



179.		In 1991, these measures were further strengthened by Article 19(2) of the Hong Kong Bill of Rights which recognises the right of men and women of marriageable age to marry and to found a family.  Article 19(3) states that no marriage shall be entered into without the free and full consent of the intending spouses.



180.		The original section 14 of the Marriage Ordinance provided that only fathers may consent to the marriages of any of their children between 16 and 21.  Mothers may only give consent where the fathers are either dead or insane.  To remove the discriminatory elements, amendments were made to the Marriage Ordinance to enable either parent to give consent to marriages of their children aged between 16 and 21.



Matrimonial Causes Ordinance 



181.		There were gender-biased provisions in the Matrimonial Causes Ordinance which provided for differential treatment between men and women. They concerned the definition of �dependants�, the jurisdiction of the courts and the citation of co-respondents in divorce proceedings. These provisions have all been amended to remove the inequality.





Recovery of Maintenance



Maintenance Orders



182.		The Matrimonial Proceedings and Property Ordinance and the Separation and Maintenance Orders Ordinance provide for maintenance orders to be made by the court in cases of divorce, separation and desertion by a party to a marriage.  There is no differential treatment between men and women under these Ordinances.



Recovery of Maintenance from Overseas



183.		The Maintenance Orders (Reciprocal Enforcement) Ordinance provides for the recovery of maintenance by persons in the HKSAR from persons in reciprocating countries. Again, men and women are being treated the same. 



�Guardianship of Minors Ordinance



184.		In the Guardianship of Minors Ordinance, a mother has the same right and authority as a father does.  In case the parents separate or divorce, either parent may apply to court for an order requiring the payment of maintenance for the minor by the parent who has been excluded from the minor�s custody.  In the case of the death of a parent whereas a third party has been appointed by the court to be the minor�s guardian, the guardian may also apply for an order requiring the surviving parent to pay the minor�s maintenance.





Legislation regarding Guardianship, Wardship and Adoption of Children



Adoption Ordinance 



185.		Under the Adoption Ordinance, women, both as parents of the infant to be adopted and as applicants for an adoption order, enjoy the same rights as their male counterparts.  In fact, while the Court has to be satisfied that there are special circumstances which justify as an exceptional measure the making of an order in respect of a female infant in favour of a sole applicant who is a male, there is no such condition in relation to a female applicant applying to adopt a male infant.



The Guardianship of Minors Ordinance



186.		The Guardianship of Minors Ordinance consolidates the law relating to the guardianship of minors.  By the provision of the Ordinance, the court, having regard to the minor�s welfare, may appoint any person to be the minor�s guardian, or make orders in respect of the minor�s custody, maintenance and right of access to the minor of either parent.

� Note:  The Cantonese word �Kaifong� literally means people living in a particular street.  In common 	usage it refers to people living in the same neighbourhood.

2Note: 	A tso/tong is an association of persons who collectively own an area or areas of ancestral or clan land. A tso usually takes the name of a deceased person and is formed by the members of the same clan wheras for tong, the persons concerned are not necessarily members of the same clan and the land is held and managed for the benefit of the tong members only.
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