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Latest Court'Ruling -
Sexual Harassment Case
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The Judgment

The District Court awarded compensation on 23
August 2010 to a female employee who was
sexually harassed and unlawfully discriminated
against on the ground of her sex. The defendant
was ordered to pay damages to the plaintiff
at HK$197,039 for injuries to her feelings,
punitive damages, and loss of income. The
plaintiff received legal assistance from the Equal
Opportunities Commission (EOQC).

The Case

L, the plaintiff, attended an interview conducted by the
defendant, who was the most senior staff at the company,
in August 2007. After the interview, the defendant sent
her three SMS messages with sexual overtones, which she
ignored. She was subsequently offered the position, and
began her employment in September 2007. Prior to and
during the course of her employment, the defendant made
repeated unwelcome sexual advances and engaged in
unwelcome conducts of a sexual nature toward L, including
inviting her to dinner and drinks, making comments with
sexual overtones, brushing her breast, leering at her while
putting his hand on his private parts, and telling her he
wanted to have sex.

L rejected all of the defendant’s advances. Feeling offended,
she began to avoid contact with the defendant, who is
her supervisor. The defendant’s behavior toward L began
to change. In October 2007, she was dismissed. She then
lodged a complaint with the EOC. After investigation,
the EOC attempted to facilitate a settlement through
conciliation. L requested an apology letter plus monetary
compensation from the defendant, who would only agree
to an apology letter but this letter was never delivered
to her. L then made a counter-offer for the defendant
to make a donation (of a much smaller amount than the
court’s ruling) to a charity as a token of his regret, but this

request was also rejected. L then applied to the EOC for
legal assistance to take the defendant to court, which was
granted.

The dismissal letter contained criticisms of her performance.
However, no evidence was given for the allegations, and
no written warning had been issued against her prior to
the dismissal. The court found that this was a clear case of
sexual harassment, and the dismissal was a direct result of
the sexual harassment.

Under ordinary circumstances, the Hong Kong office of the
defendant’s company may also be vicariously liable for the
acts done by its employees in the course of employment,
whether or not these were done with the employer’s
knowledge or approval.

Conclusion

The court ruling clearly shows that all employees are
protected against sexual harassment under the Sex
Discrimination Ordinance (SDO). The SDO’s protection
also covers the recruitment stage prior to any formal
offer. Employers and human resource practitioners are
reminded to be vigilant against any acts which may
be unwelcome conducts of a sexual nature, and take
practicable steps to guard against such behaviours.



