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The issue of whether there is gender discrimination in secondary school placement procedures in Hong Kong includes both legal and educational questions. The legal questions need to be dealt with using a legal framework and the educational questions need to be dealt with using an educational framework. 

The essential question is whether the current procedures used for placing students in secondary schools discriminates against girls. The question refers to the specific procedures. These procedures clearly do give boys an advantage over girls in attending their preferred schools. Whether this constitutes gender discrimination is a legal question. The Commission has decided that this does constitute gender discrimination and that this is against the law. 

It has been argued that without the current procedure of scaling boys and girls separately, the placement procedures would discriminate against boys. Whether this is true or not, it does not make separate scaling by gender any more legal. If the current procedure is discrimination as it is, and if it is also discriminatory without separate scaling, then it is not a good procedure and should be changed. 

We are not locked into an "either or" situation where there are alternatives. There are a number of different ways in which the secondary school placement procedures could be modified. The modifications should be consistent with the law. However, consideration of these procedures should be carried out by educators using a framework of educational research, theory, and practice. 

It has been argued that the SSPA without separate gender scaling would discriminate against boys because boys develop more slowly than girls. As already mentioned, whether this is accurate or not, it does not affect the legality of the separate scaling practice as a discriminatory practice against girls. 

However, to decide whether a legal case could be made that the SSPA without separate gender scaling would discriminate against boys, the law would look to evidence from social science for support for such a claim. Within social science there are conventions for how questions are framed and for whether there is sufficient evidence to support claims. 

It would be very difficult to demonstrate conclusively within a social science framework that boys "develop" more slowly than girls. This is a very broad statement. To consider such a statement in a social science context we would need to know much more about what is being claimed. What aspect of development we are talking about? How are "more" and "less" measured? What is the evidence for gender differences and do these outweigh differences between individuals within genders? How do these differences impact on school performance and test performance? Are we sure these differences occur in Hong Kong. 

Although it may not be possible to "prove" that boys develop more slowly than girls, the point should not be missed that educators are clearly very concerned about the performance of boys in primary school in Hong Kong and about how early assessments might affect their futures. It would be best to deal with these issues within an educational framework. An exploration of how the assessment process might be modified to better reflect children's ability, taking into consideration individual differences in development (and perhaps learning styles) of both boys and girls, would be a core useful approach to this issue. 

In conclusion, separate gender scaling on the SSPA does give boys an advantage over girls in access to their preferred secondary schools. Whether this constitutes gender discrimination is a legal question and must be judged within a legal framework. Whether the current SSPA procedure without separate gender scaling discriminates against boys is a separate question. Even if it could be demonstrated that the SSPA without separate gender scaling resulted in discrimination against boys, this still would not make separate gender scaling any more legal. A much more fertile approach would be to use an educational framework to explore modifications of the secondary school placement process. 

