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EOC’s Regulatory Experience of Anti-Disability Discrimination in Employment

Throughout the past years, the employment-related complaints of disability discrimination comprise 70% of the total complaints lodged under the Disability Discrimination Ordinance.  EOC successfully conciliated 56.8% of those cases proceeding to conciliation after investigation.  In addition, EOC supported some of the complainants to pursue their claims of disability discrimination with court action and established landmark decisions regarding discrimination against employees whose family members having mental history and the unlawfulness of an employer to dismiss a staff with a disability without considering that staff’s capability of performing the inherent requirement of the job or to provide reasonable accommodation.  Last but not least was that EOC demonstrated the steps and actions which an employer should take by relying upon the statutory provisions under Section 12 of DDO in defending a claim of alleged unlawful disability discrimination by dismissal.
Secondly, EOC noted that employers are not aware of the impact of the definition of the disability under the DDO in protecting employees against an alleged unlawful act of disability discrimination if there is a causal link between the employee’s disability and the alleged unlawful act of disability discrimination disregarding how minor the illness is.
Thirdly, employers seem to have misunderstood that they only need to comply with the provisions of the Employment Ordinance and the Employees Compensation Assistance Ordinance but neglect or casually view their legal obligations under the DDO.  In particular, the employer needs to assess the employees’ aptitude for duty or to consider measures of reasonable accommodation for the purpose of rehabilitating the employee to resume normal duty after long sick leave before dismissing the staff.
