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Discrimination Law Review

Completion of the three-year project

The EOC kicked off the large-scale Discrimination Law Review (DLR)
in March 2013. The objective was to look into areas in the existing
four anti-discrimination ordinances in Hong Kong that needed to be
enhanced and modernised as a response to evolving social
expectations and global trends, and then make recommendations to
the Government on necessary reforms to the ordinances.

Between 8 July and 31 October 2014, the EOC conducted a public
consultation exercise to invite views from the public on possible
reforms to the laws. More than 125,000 responses (288 from
organisations; 124,753 from individuals) were received, making it the
largest number of public responses ever received by the EOC in any
single consultation exercise.

After months of careful analysis of the responses, the EOC officially
released the “Discrimination Law Review — Submissions to the

Government” on 29 March 2016, detailing the Commission’s
recommendations to the Government on possible law reforms in
relation to strengthening the anti-discrimination protection. The
Submissions were accompanied by the “Report on Responses”, which
consolidated and summarised the responses collected in the public
consultation.
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73 recommendations, 27 high priority areas

In judging how the four ordinances should be reformed, the EOC
looked into discrimination faced by the protected groups, types of
discrimination, domains that were not currently covered, powers and
duties of the EOC, and exceptions to the laws. In the end, the
Commission came up with 73 recommendations. After considering a
number of factors, including current situations of discrimination,
Hong Kong's obligations under various international human rights
conventions, practices in comparable jurisdictions and social opinion,
the EOC designated 27 recommendations as high priority areas that
deserved urgent actions. These high priority areas mainly aim to:
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The Discrimination E'

Law Review:
Submissions to the =%

Government p—

e Offer better protection for the marginalised and protected
groups, including people with disabilities, women and
ethnic minorities

Examples:

@ = Introducing a distinct duty to make reasonable
accommodation for people with disabilities in all relevant
fields, including employment, provision of goods, services
and facilities, education, and disposal or management of
premises

@@= Providing protection for people accompanied by assistance
animals, such as guide dogs

@ = Amending the Disability Discrimination Ordinance to
prohibit discrimination against people with disabilities in
voting and standing for elections
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Introducing a statutory right of women to return to their
previous role at work after maternity leave

Introducing express provisions to prohibit direct and
indirect discrimination on the ground of breastfeeding

Amending the Race Discrimination Ordinance to make it
unlawful for the Government to discriminate against
people on the ground of race in performing its functions
or exercising its powers

Prohibiting racial discrimination and harassment by
association, with not just near relatives, but also spouses,
cohabitating partners, relatives, carers and persons in
business, sporting and/or recreational relationship

Including protection from direct discrimination and
harassment by perception or imputation that a person is of
a particular racial group

Make the scope of protection from discrimination and
harassment more comprehensive

Examples:

Providing protection from sexual, racial and disability
harassment for people working in a common workplace
but are not in an employment relationship with a company,
such as consignment workers and volunteers

Providing service providers with protection from racial and
disability harassment by service users

Including express provision in the anti-discrimmination
ordinances to prohibit public authorities from
discriminating in the performance of their functions and
powers

Promote and mainstream equality in public policies

Example:

Conducting public consultation on making it a duty for
public bodies to promote equality and eliminate
discrimination in their work
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The EOC also identified the following high priority areas for law
reforms and other actions by the Government:

e Conducting public consultation with the aim of introducing
protection from discrimination on the grounds of nationality,
citizenship and residency status under the Race Discrimination
Ordinance; and

e Conducting comprehensive research and public consultation on (i)
providing protection from discrimination for cohabitating
relationships under the Sex Discrimination Ordinance; and (ii)
extending protection under the Family Status Discrimination
Ordinance to those caring for immediate family members in
cohabitating relationships and of former spouses or cohabitating
partners.

Follow-up actions

The main purpose of the DLR is to provide an evidence base and
reference for the Government to initiate legislative reforms and
undertake other actions to better safeguard the rights of everyone in
society. The EOC already sent the Submissions and the Report on
Responses to the Government for consideration. A series of briefings
were also held for different stakeholder groups, including NGOs and
concern groups, to explain the details of the legislative proposals. The
EOC will continue to liaise with the Government and urge for relevant
reforms and other follow-up actions as appropriate and needed.
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Study on Legislation against
Discrimination on the Grounds of
Sexual Orientation, Gender Identity
and Intersex Status

Report on Study on Legislation against
Discrimination on the Grounds of
Sexual Orientation, Gender Identity
and Intersex Status
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On 26 January 2016, the EOC released the findings of the Study on
Legislation against Discrimination on the Grounds of Sexual
Orientation, Gender Identity and Intersex Status (the Study), which
was commissioned to the Gender Research Centre of the Hong Kong
Institute of Asia-Pacific Studies at The Chinese University of Hong
Kong.

Employing mixed methodologies, including both quantitative
telephone survey and qualitative methods, such as public forums,
focus group meetings and interviews with legal experts, the Study
aimed to examine systematically the discrimination experiences of
LGBTI (lesbian, gay, bisexual, transgender and intersex) individuals,
and solicit public views on the remedies, specifically legislation, for
addressing such discrimination.
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Findings of the Study

The Study found that the experiences of discrimination, as reported
by the LGBTI people, were extensive and prevalent in the areas of
employment, education, provision of services, disposal and
management of premises and the performance of Government
functions. The means of redress were reported to be minimal or non-
existent. Many LGBTI people viewed that using public education
alone as a strategy for eliminating discrimination on the grounds of
sexual orientation and gender identity is inadequate and ineffective,
and they considered legislation to be an important and necessary first
step to protect their basic human rights.

In terms of public attitude, the Study showed that public opinion has
visibly shifted in favour of legislation against discrimination on the
grounds of sexual orientation, gender identity and intersex status, as
summarised below:

e 557% of the telephone survey respondents agreed with
legislation, compared to 28.7% in a 2005 survey;

e 91.8% of youth respondents (aged between 18 and 24)
considered anti-discrimination legislation necessary; and

e 48.9% of those with religious beliefs agreed that there should
be legal protection.

RBE Y EZ I HELD HAREREEASTOHOERNER

Public views on legislation against discrimination on the grounds of sexual orientation,

gender identity and intersex status
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Recommendations

Based on the Study findings, the research team put forward a number
of recommendations, including:

e  The Government should consider conducting public consultation
on the introduction of anti-discrimination legislation. The
consultation should focus on the scope and possible content of
legislation, including the protected characteristics to be covered
and their definitions, the format of legislation, the prohibited
conduct, the domains of protection and possible exemptions,
rather than on whether there should be legislation.

e The Government should give further consideration to exploring
claims about possible discrimination on the grounds of religion
or belief, given that a number of religious groups expressed
concerns about possible discrimination in the context of
introducing legislation.

e The Government and relevant public organisations should
establish comprehensive guidelines and provide training for their
frontline staff members with a view to preventing discriminatory
acts in the provision of public services.

e  Forums, workshops and training sessions should be developed
so as to increase dialogue and enhance understanding among
different groups on the issue of discrimination against LGBTI
people. In addition, there should be further public education
and awareness programmes for the general public to dispel
myths and misconceptions about LGBTI people, and enhanced
support measures for LGBTI communities to ensure their equal
participation in society.

Way Forward

The EOC already presented the report on the Study to the
Government. Apart from urging the Government to make extensive
studies and consultation to kick-start the legislative process as soon
as possible, the EOC will continue its advocacy on advancing equality
for and preventing discrimination against the LGBTI communities, and
play the role of a “facilitator” to encourage dialogue and discussion
on the subject among different parties.
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