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Five years have gone by since | joined the Equal Opportunities
Commission (EOC) and this is the last time | will be reporting
as its Chairperson. | wish to thank the Members and staff of
the Commission for their contribution and hard work. The past
five years have been a fulfilling journey for me as we engaged
in discharging our duties of promoting equal opportunities.

Another Milestone in Fighting
against Discrimination

Hong Kong reached vyet another milestone in fighting
against discrimination in 2008/09. When | joined the EOC,
the Government was preparing to legislate against race
discrimination in Hong Kong. | leave the EOC with the Race
Discrimination Ordinance (RDO) fully in operation. The RDO
and its Code of Practice (CoP) on Employment became
effective on 10 July 2009.

Currently, ethnic minorities constitute about 5% of Hong Kong’s
population. Differences in language, background and customs
create challenges for them in their everyday life. By providing
protection to people from all ethnic groups against racial
discrimination, harassment and vilification, the RDO offers an
opportunity for our community to come together to establish a
multi-cultural society where people’s racial characteristics and
heritage are respected.
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With the passage of the RDO, the EOC is now responsible
for implementing four anti-discrimination ordinances — Sex
Discrimination Ordinance (SDO), Disability Discrimination
Ordinance (DDO), Family Status Discrimination Ordinance
(FSDO) and the RDO.

Code of Practice

Our experience from implementing the first three ordinances
shows that majority of the complaints have been related to
employment. Therefore, to enhance understanding of the RDO
among employers and employees, we prepared a draft CoP
on Employment under the RDO for consultation. The CoP,
which gives practical guidance on preventing discrimination
and harassment on the ground of race and promoting racial
equality and harmony at workplace, was prepared after
extensive consultation. It has been published in Chinese and
English and translated into six minority languages namely
Bahasa Indonesian, Hindi, Nepali, Tagalog, Thai and Urdu.

Household Survey on Racial Acceptance
Meanwhile, to prepare ourselves for the challenges of
implementing the RDO, we commissioned a Thematic
Household Survey on Racial Acceptance to gauge the public’s
acceptance of people of different races under different areas
of life including employment; education; provision of goods,
services and facilities; and disposal of premises. The survey,
conducted during June to August 2008, also examined the
relationships between people’s attitudes towards other ethnic
groups and their experience of interaction. The findings of
the survey were announced in June 2009. We aim to use
the findings of this survey in planning our future programmes
targeting racial equality and harmony.
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Making a Difference

The findings of the Survey on Public Awareness on Equal
Opportunities released in April 2008 revealed positive response
towards the EOC’s performance in general. It found that 96%
of the respondents personally considered equal opportunities
very important or quite important. The reasons for their
attaching importance to the issue were mainly because
they believed it could ensure justice for individuals (77%), it
would help promote Hong Kong's image (58%), it would help
individual’s personal development (50%) and it was beneficial
to Hong Kong’s economic development (49%).

Handling Discrimination Cases

We believe there has been a significant increase in the level of
awareness among people about the EOC and its work — a
fact also corroborated by the significant increase in the number
of complaints received by us in the past five years. While
there were 595 complaints in 2004, the number of complaints
were 817 last year. Of the total complaints received in 2008,
56% were under the DDO of which majority were related to
employment.

Whenever we receive complaints, we try our best to settle a
dispute through conciliation, a process in which the two parties
are brought together to negotiate and explore ways to resolve
the dispute. At times the conciliation effort fails, in which case
the complainant can apply to the EOC for legal assistance.
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Setting Precedents

Through our work, we am to change systems, improve
practices and provide redress to the aggrieved party, and we
believe we have succeeded in our endeavours. The judgments
on cases supported by us through our legal assistance have
set precedents regarding what constitutes discrimination, such
as the case where the Court awarded a woman $544,156 in
a pregnancy discrimination case in March 2006. The woman
was dismissed from her position upon returning to work from
her maternity leave. In another instance the court awarded a
driver, who was dismissed from his employment for having renal
and heart diseases, $98,500 in May 2008 as a compensation
for loss of income and injuries to feelings.

Amount of compensation is of lesser significance when
compared to the clear and important message for employers
that dismissing a pregnant or sick employee is unlawful and
practical steps need to be taken to accommodate such
employees. Our efforts have also led to improved services
and accessible facilities. For instance, some banks have
moved their passbook update machines to accessible areas
after the EOC informed them about difficulties experienced by
wheelchair users.

Cases like these deter employers and service providers from
discriminating against their employees or clients and motivate
them to adopt good practices. We have indeed helped many
people to obtain redress for their cases through conciliation and
legal assistance over the years. The EOC has handled about
160,000 enquiries and around 10,000 complaints on matters
related to equal opportunities since its inception in 1996. To
date we have managed to secure monetary compensation
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of $32 million through conciliation and an additional amount
of $25 million through legal assistance, including damages
awarded by the court and out of court settlements for the
victims of discrimination on the grounds of sex, disability and
family status.

Enhancing Access to the Legal System

During 2008/09, we dealt with 49 applications for legal
assistance and one request for review, and the EOC granted
assistance in 16 of them. We also handled five court cases
and commenced legal proceedings in six cases in the same
period. There are indications that this is a rising trend and
more cases are in the pipeline.

Legal proceedings in discrimination cases are currently dealt
with in the District Court under the same litigation rules as
for other civil cases, which are formal and technical in nature.
Claimants may incur substantial legal costs to commence
and conduct discrimination cases with legal representation and
this may impede access to the adjudication system. Therefore,
we commenced the review of procedures and mechanisms for
adjudication of claims under anti-discrimination legislation by taking
into account our operating experience, relevant overseas practice
and the practice of other specialised tribunals in Hong Kong.

In April 2009, we made recommendations to the Government
to establish an Equal Opportunities Tribunal (EQT), as a new
judicial organ in its own right with its own statutory framework
to enhance access to the adjudication system in discrimination
cases and to make it more user-friendly and less formal.
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Championing Disability Rights

We realise that people with disabilities still face barriers and
discrimination in Hong Kong even though the DDO has been in
operation for more than a decade. We are always looking for ways
to improve the situation of people with disabilities to enable their
full integration into society and have continuously encouraged the
Government to adopt disability-friendly policies.

In this regard, we welcome the application of the UN
Convention on the Rights of Persons with Disabilities to the
Hong Kong Special Administrative Region (HKSAR) following
the Convention coming into force in China on 31 August 2008.
We support the important paradigm shift the Convention has
made in dealing with disability issues from the charity-based
approach to that of rights-based approach. We had urged
the Member States for the early ratification of the Convention
immediately after its adoption in December 2006. We are
committed to fulfilling our obligation under this Convention for
which we also contributed during the drafting stage.

To transform the vision of the Convention into reality we
must eliminate discrimination and prejudice, and address
the inequalities experienced by people with disabilities.
While we urge the Government to mainstream the needs of
people with disabilities at the policy level, we will continue our
public education campaigns, research and training to raise
awareness about the issue and break stereotypes and barriers
faced by them to promote the objectives and principles of the
Convention.
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Investigating Access to Premises

We have been continuously working together with the
public and private sectors, and our community partners in
addressing the basic human rights issues faced by people
with disabilities in employment and education sector and
while accessing premises, and goods, facilities and services.
Accessibility-related complaints constitute about 13% of the
total complaints lodged under the DDO at the EOC. For that
reason we launched a Formal Investigation on Accessibility
in Certain Publicly Accessible Premises in July 2007. The
investigation focused on the means of access to or use of
property and facilities owned, built or managed by the Hong
Kong Housing Authority, the Hong Kong Housing Society, the
Link Management Ltd and the HKSAR Government. The full
investigation report is slated to be released in 2009/10.

Supporting Public Transport Concessionary
Fares Scheme

We also welcome the Mass Transit Railway (MTR) Corporation’s
announcement of half fares for people with disabilities as
we have been staunchly supporting the campaign for the
provision of concessionary public transport fares to people
with disabilities. To bring the concessionary fares scheme into
effect, amendment to DDO is required and we are pleased to
note that the law amendment has been made, and the MTR
scheme can now proceed.

Advocating Gender Equality

We have been highly alarmed by the recent trend of portraying
women as sexual objects or as dependents. We do not want
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women to be trapped into this stereotype. Young girls should
be taught to have confidence in themselves and both boys and
girls should develop proper gender awareness. This would
mean a long educational process. Changing paradigms and
social perception of the female gender and discouraging
gender stereotyping among youngsters would be another big
area of our work.

Survey on Portrayal of Female Gender

To understand this trend, we launched a survey on the Public
Perception of the Portrayal of Female Gender in the Hong
Kong Media. The findings which were announced in October
2008, found that there was an imbalance between the current
media practice and the public’s acceptance of such portrayall.
It was found that the young generation was most affected by
print media and the advertisements, magazine covers and
newspapers reinforced gender stereotypes of women as sex
objects, and led to casual attitudes towards sex and belief that
women are valued by their physical appearance.

As a follow-up to the survey, we together with the Women’s
Commission (WoC), jointly organised a seminar on “Gender
Equality and Gender Respect — Media and Societal Culture,
Where Do We Go from Here?” to explore ways of counteracting
the negative effects of female gender portrayal in the Hong
Kong media without infringing on the freedom of speech
and freedom of the press. The seminar, held in April 2009,
was supported by the Committee on the Promotion of Civic
Education. The speakers comprised professionals from the
fields of gender studies, media and social work. The highlights
of the conference have been developed into videos and
uploaded to the EOC website.
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Gender equality has always been a core subject of our work and
over the years we held a series of seminars and conferences
on gender equality to promote mutual respect between people
of different genders and to break gender stereotypes. We
hope to continue holding such seminars to raise awareness on
this important issue.

Addressing Pay Disparity

Statistics show that there is a disparity in pay between men
and women in Hong Kong. However, discrimination in pay on
the ground of sex is unlawful under the SDO. We have been
working towards addressing this disparity and promoting the
concepts of Equal Pay for Equal Work (EPEW) and Equal
Pay for Work of Equal Value (EPEV). Under EPEW, a female
employee is entitled to equal pay when she is doing the same
work as that of a man. Likewise, EPEV stipulates that if a
woman undertakes work as demanding as that of her male
colleague, even though the work is different, then she should
receive equal pay.

We have published guidebooks and held workshops and
seminars to further promote and explain the concepts.

Prohibiting Sexual Harassment in Educational
Settings

We have consistently tried to prevent sexual harassment and
break barriers and stereotypes faced by women through our
various programmes. We are very pleased to report that the
Government amended the SDO last year to prohibit sexually
hostile environment in educational settings. The amendment
became effective on 3 October 2008.
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Prior to the amendment, which was recommended by the
EQC, the SDO prohibited sexually hostile environment only in
the workplace and there were no legal provisions outlawing
it from the educational establishments. The amendment is
an important step forward which will help in creating a safe
environment for our students in educational establishments.

On our part, we worked with eight tertiary institutions to
introduce Hong Kong’s first online training module on
preventing sexual harassment for students in August 2007.
The interactive online training programme, which explains the
definition and various types of sexual harassment, and the
liabilities of educational institutions and individuals, is targeted
to raise the student’s awareness about behavior that may
constitute sexual harassment under the SDO.

We have also worked with the Education Bureau (EDB) in
disseminating information on preventing sexual harassment to
all schools in Hong Kong. With the assistance of the EDB,
we organised two briefing sessions to over 400 principals
of secondary schools, primary schools and kindergartens
in February 2009 to assist schools in understanding the
implications of the amendment. We also organised drama
performances on preventing sexual harassment for primary
and secondary students.

Teaching Kit for Teachers

We have designed a teaching kit to facilitate liberal studies
(LS) teachers in planning lessons for their students that will
encourage innovative education programmes to counter the
negative impacts of the media. The LS Teaching Kit has been
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shared with LS secondary school teachers and educators over
the territories. It has also been posted on the EOC’s website
to cater to the wide range of stakeholders.

Mainstreaming Equal Opportunity

In the past five years we introduced many new programmes
and activities to promote equal opportunities and raise
awareness among public through the use of various means of
communications. In May 2006, we joined hands with the Radio
Television Hong Kong (RTHK) Radio 2 to broadcast a weekly
interview programme to raise public awareness about inclusion
and diversity. The programme continued throughout the
ensuing years, focusing on promoting racial harmony, inclusion
of people with disability, gender equality and accommodation
for people with family status. The 2008/09 programme was
specifically focused on enhancing the understanding of ethnic
minority communities and their issues.

Using the New Media

Making use of the popularity of the Internet, we launched the
EOC YouTube Channel in February 2008 to enhance public
awareness about equal opportunities and social inclusion.
We have uploaded several short videos exploring topics of
discrimination produced by the EOC and all our previous TV
Announcements of Public Interests (APIs) on this YouTube
Channel. In October 2008, we also revamped our website
to make it more user-friendly with clear and easy navigation
instructions. We added another section entitled “Things
We Do, People We Meet — Reflections in Brief” to share our
thoughts and opinions on issues such as mainstreaming of




.%1
o

.M!'

i

FERFE
Chairperson’s Foreword

20/01/090852 "

=

2008/09FE " #M1B2602 2 E  BIERE
150 MR  BUREBFT ~ R~ U K
FREEEPVANERREENSESEA
B EE B R ERTEBI002EE 1E
2008/094FF  FEME v KRR R IFAK
BRI Y A s &~ B RS W SR
TRIRFR TG RENER) :ESINEER
HIEBURSIBINA S N RSB E TR TS
o

ISR ATR ST

BT E R E M998 F B R E R
BI5E - S —8Ed A7 5 1R2009F1H20H
Z2H24BERASBRBEZRAER EHRE
IR BURES AR R A SE T L R Ath{FS1E
AMAMEHFEAIINMEE  SEEETES
HIERITRIDONT RRUERE B ETSE
WemE BERNBRERIERBMENE

R EISLAR S ERINIF - B AT AT
BIRNEE MIFBNHENTIEAS FEB
BT EHENE A% BT EHRELS
REGEERH MMRAREEFLSHS -

Har & NavsE sl iR 7S 7K
1E2008/094F 5 @ HMNEH N B B S R LR &
Bl IIRIS B RER AR EZE
I R IEB SIS 2R Y 3381515 5 R A
EAEFAELL  $E AN T46% ©

equal opportunities, discrimination, gender equality and
barriers facing people with disabilities.

Promoting Equality at Workplace

We launched our EO Club in October 2006 as an information-
sharing platform to guide businesses and organisations to
implement equality standards in workplace. In 2008/09, we
had 260 members comprising of human resources practitioners
and senior managers from 150 commercial organisations,
government departments, universities, SMEs and NGOs.
Many of them employ more than 100 employees. The EO
Club organised seminars, talks and briefings on various anti-
discrimination legislation and also organised visits to two
social enterprises in 2008/09 to let the participants understand
how some NGOs strive to realise equal opportunities for the
marginalised communities.

Raising Public Awareness

We have also continued with our docu-drama series launched
in 1998. The latest series comprising six episodes, aired
on TVB Jade every week during 20 January to 24 February
2009, promoted understanding of different lifestyles of ethnic
minorities and the problems they face in achieving social
integration. The series also featured analyses of discriminatory
acts and the legal perspective of equal opportunities issues.
The series has been developed into educational modules
comprising DVDs and information booklets to assist teachers,
human resources practitioners and NGO workers to conduct
training on equal opportunities. We have also been issuing
APIs regularly to promote equal opportunities among the
general public.
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Growing Demand for Training Services

Our training services on various anti-discrimination legislation
were high in demand in 2008/09. We organised 338 training
sessions for the big businesses, small and medium enterprises,
and NGOs. Compared to last year, there was an increase of
46%.

Striving for Improvement

The EOC is committed to ensuring good governance,
accountability and transparency in its operations. The
Public Accounts Committee (PAC) of the Legislative Council
gave recommendations to the EOC in July 2009 for further
improvement based on the findings of the report of the Director
of Audit released in April 2009 after conducting a review of the
EOC'’s activities. The audit was a useful exercise which gave
the EOC the opportunity to reflect upon its procedures and
operations.

In our efforts to realise continuous improvement and to further
enhance our internal management capabilities, we have formed
a Working Group comprising of EOC Members and chaired by
the Convenor of the Administration and Finance Committee to
follow up on the recommendations in the reports of the PAC
and the Audit Commission. Various improvement measures
in response to the audit have already been implemented to
enhance the EOC’s operation.
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The Way Forward

Changing paradigms and social perception of race, gender,
disability and family status will remain a big area of our work.
For 2009/10, we have planned a series of public education
programmes, including collaborating with RTHK and
Commercial Radio 1 to produce programmes highlighting equal
opportunities issues. We are also launching extensive publicity
campaigns, including TV and radio APls, outdoor advertising
campaigns and series of exhibitions at MTR stations, public
housing estates and shopping malls to promote and spread
the message of inclusion and equal opportunities.

Balancing Community Expectations and Our

Statutory Roles

The EOC sees it as its mission to protect members of the public
from unlawful discrimination. But the approach we take may
sometimes not satisfy those who expect us to do more than our
statutory role to advocate for the disadvantaged and for social
justice. At times, there is a gap between their expectations
and the power that lies with the EOC. Undeniably, the EOC
has an important and special role in advancing human rights,
however, it is first and foremost, a statutory body with statutory
limitations. As aregulatory body with specific powers to handle
complaints, to investigate and conciliate and to take cases to
court, it is necessary for us to remain and be perceived as
fair and impartial while discharging our duties. Maintaining
the trust of all parties who seek our assistance is extremely
important for us and we cannot, and should not, side with one
party to the detriment of the other in the way we conduct our
processes. This is the foundation of our regulatory credibility.
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Public Support

Achieving equality is not an easy task. It is a long and
time-consuming process as significant obstacles have to
be overcome, stereotypical mindsets to be eliminated and
attitudes to be changed. For us to achieve the desired goal,
the general public needs to be educated on the subject and
prepared for change. In this regard, we are using various
channels to educate and sensitise people about equality and
the serious repercussions of discrimination.

We believe the EOC has made important progress in combating
discrimination and has effected significant changes in social
practices and beliefs. We remain committed to eliminating
discrimination and promoting equal opportunities. But for this
to have animpact, we need public’s support and understanding
in finding the right way to promote equal opportunities in Hong
Kong.

A
Raymond Tang
Chairperson, Equal Opportunities Commission






