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Hong Kong's four anti-discrimination ordinances, namely
the SDO, the DDO, the FSDO and the RDO prohibit unlawful
behaviour such as sex discrimination, sexual harassment,
pregnancy discrimination, marital status discrimination;
disability discrimination, harassment and Vvilification; family
status discrimination; and racial discrimination, harassment
and vilification. The RDO, gazetted on 18 July 2008, has
come into full effect from 10 July 2009.

The employment-related provisions of the ordinances
provide protection, not only to existing employees but also
to job applicants, agents and contractors. They also cover
activities relating to employment agencies, partnership
admissions, professional bodies and trade unions. The
non-employment related provisions cover areas such as
education, the provision of goods or services, participation
in clubs and sporting activities, the management of premises
and government activities.

Complaints and Investigations

Anyone who feels that he or she has been discriminated
against on protected grounds can lodge a complaint in
writing, either personally or through a representative, with
the EOC. When investigating the complaint, we look into the
facts of each case and give both parties an opportunity to
comment and respond to the allegations made. Where it is
considered appropriate, we endeavour to resolve the matter
through conciliation, helping the parties involved to reach a
settlement. If a settlement cannot be reached, we are able to
consider other forms of assistance if the complainant makes
an application to take the matter further. We look at each
application individually, considering issues of principle as well
as the ability of the applicant to deal with the case unaided.
Assistance granted can include advice, legal assistance or
any other assistance deemed appropriate.
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In 2008/09, we completed investigations on 797 cases of
alleged unlawful behaviour (See Figure 2a). Of this number,
307 proceeded to conciliation with 206 reaching successful
settlement; settlement failed for the remaining 101 cases (See
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Figure 1 Complaints and Investigations: 778 complaints received - 1 April 2008 to 31 March
2009

KFHFEE  No. of complaints 317 436 25 778

HFFRAZE No. of complainants 272 395 20 687

ZELABIE No. of respondents 306 425 22 753

R RRIERVIRER Complaints Handled

Figure 2b).
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Figure 2a Investigation & Conciliation: 797 cases concluded - 1 April 2008 to 31 March 2009
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Duringtheyear, wereceived complaints from 687 complainants
against 753 respondents involving 778 cases of alleged
unlawful acts, a decrease from the 847 complaints received
in 2007/08 from 670 complainants against 786 respondents.
Of the complaints, 317 were received under the SDO, 436
under the DDO and 25 under the FSDO. Together with those
carried forward from previous years, we investigated a total
of 1,085 complaints, representing a slight decrease of 0.3%
as compared to 1,088 in the previous year (See Figure 2).
The successful conciliation rate was 67% during the year, as
compared to 72% in the previous 12 months.
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Figure 2 Complaints and Investigations: 1,085 complaints handled - 1 April 2008 to

31 March 2009
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Figure 2b Cases Proceeding to Conciliation: 307 cases - 1 April 2008 to 31 March 2009
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88 107 11 206
40 58 3 101
128 165 14 307

A total of 490 complaints did not proceed to conciliation
and they were discontinued for a variety of reasons such as
(i) the act in question was not unlawful, (i) the complainant
no longer wanted to pursue the complaint, (i) a period of
over 12 months had passed since the act was committed,
(iv) the dispute was resolved through other means, or (v) the
EOC considered the complaint to be frivolous, vexatious,
misconceived or lacking in substance (See Figure 3).
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Figure 3 Discontinued Cases by Reason: 490 cases - 1 April 2008 to 31 March 2009 HOFERE » L1252 (43%) B9 T4 Bl I8 (1 allegations; 12 (43%) of which were related to sex discrimination
B35) (See Figure 5).
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Figure4  Employment Related Allegations Investigated under the SDO: 428 cases - 1 April Z?ﬁ%ﬁ: . _ . o
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Figure 6 Employment Related Allegations Investigated under the DDO: 466 cases - 1 April *ﬁ E’;‘g EI':J?REFF

2008 to 31 March 2009
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FSDO-related Complaints

During the vyear, a total of 39 FSDO allegations were
investigated, 37 (95%) of which were employment-related and
two (56%) were non-employment related (See Figure 8). The
majority (73%) of the allegations in the employment field were
related to dismissal on the grounds of family status.
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Figure 8 Allegations Investigated under the FSDO: 39 cases - 1 April 2008 to 31 March 2009
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Figure 7 Non-employment Related Allegations Investigated under the DDO: 124 cases - H 2 (5%)

1 April 2008 to 31 March 2009
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EOC-initiated Investigations

We also initiate investigation into incidents with regard
to unlawful acts brought to our attention by third party,
or aggrieved individuals who do not wish to be involved
in the investigation or conciliation process. Under these
circumstances, the Commission approaches the concerned
parties to inquire into the matter, explain the relevant provision,
and advise them to rectify the situation. During the year,
we handled 60 such cases: 11 under the SDO (mainly on
recruitment and service provision), 48 under the DDO (mainly
on accessibility and service provision) and one under the
FSDO.

Enquiries

Enquiry service is an important service offered to members of
the public. In 2008/09, the number of enquiries handled was
14,550 with 7,177 general enquiries on legal provisions and
7,373 specific enquiries on situational matters. Telephone
enquiry remains to be the most popular mode, followed by
written enquiry and interview in person.

General enquiries relate to our activities and the provisions
of anti-discrimination law, whilst specific enquiries cover
incident-related issues with likelihood of becoming
complaints. Of the 7,373 specific enquiries received, 1,062
were related to the SDO, 2,529 to the DDO and 199 to the
FSDO, while the remaining 3,583 covered enquiries on other
issues (See Figure 9).
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Figure 9 7,373 Specific Enquiries — 1 April 2008 to 31 March 2009
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Applications for Legal Assistance

Where a complaint has been lodged and has not been settled,
the EOC has authority to grant assistance to applicants
who wish to take legal proceedings with regard to the
complaint. When an application for assistance is received,
our lawyers will conduct an assessment of the application
before advising the EOC on the strength of the evidence
and other considerations. Upon receipt of the legal advice
of the lawyers, the EOC will decide whether or not to grant
assistance. The assistance granted by the EOC may include
legal advice to the applicant by the EOC’s lawyers, legal
services relating to the gathering and assessment of further
information or evidence, representation in legal proceedings
by the EOC’s lawyers, or by barristers in private practice
briefed by the EOC.

During 2008/09, we had to deal with 49 applications for
assistance and one request for review, and granted assistance
in 16 of them. Further details and a breakdown of the
applications can be found under “Appendix 5: Applications
for Legal Assistance”.

El




AR KA RITES

Complaint Handling and Legal Action

2]

vE Y EATTEN NN FES

1E2008/094FfF » HAECREF# S B E
RERALERFRIDEHEA - BEERE
BEHERNE DERBASN T EEKE
— S IHEBRE AR R ER

4N B13521E2008/09F E 3 LRI E &
BT EEBRBNERNERRER 8E
2008/09F & ' B ERNMABHERAKE
F T2 PP (R F1$%6)

JBRERED

T HETE2008/09F E 1B T oo ARESRM
E LR ERTE2008/09FEERIC B RIEERE
FFo BRIUREHEERR SIREETSE
Ao MEFITEE B REASE MR
HIBREMFE2008/094F E e BN TE BRI
|:|:| °

T E7E2008/09F ERA T REHIIE
EEFEA - P2 REMHEE S RIEMARRK
REMNIER TS EMR - 8 Z22008/09F 5T
&R VB4R ERTTSFAR PR IERT)

Legally Assisted Cases

During 2008/09, six cases in which legal assistance was
granted before and during 2008/09 were resolved without
commencing legal proceedings. These include cases in
which the parties reached settlement or cases in which the
applicant withdrew or the EOC withdrew assistance in the
light of further assessment.

Thirteen other cases where legal assistance was granted
before and during 2008/09, were still being handled and
for which no outcome had yet been reached and no court
proceedings had been commenced as at the end 2008/09
(See Appendix 6).

Court Cases

During 2008/09, the EOC handled five court cases in which
court proceedings had commenced before 2008/09. One of
these cases was settled and one of these cases proceeded to
trial where judgment was given in favour of the EOC assisted
Plaintiff in the trial. Three remaining cases were still under
handling at the end of 2008/09.

During 2008/09, the EOC commenced legal proceedings in
six cases. Two of these cases were settled on confidential
terms and four were ongoing as at the end of 2008/09 (See
Appendix 7).
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Summary of the EOC’s Legal Activities 2008/09
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Applications for legal assistance processed during 2008/09
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Legally assisted cases (without commencement of legal proceedings)

Z S RBRYEERZEM(2008/09FERIE BRI
EOC assisted court cases (commenced before 2008/09)
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EOC assisted court cases (commenced during 2008/09)
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Received in 2007/08
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Received in 2008/09
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* One application was not granted during 2007/08, but upon the Applicant’s request for review, the

application was granted in 2008/09 (in April 2008).
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