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Eliminating Discrimination

Introduction

The Sex Discrimination Ordinance (5DO) and Digability
Discrimination Ordinance (DDO) make it unlawful to
discriminate against persons on the ground of sex,
marital status, pregnancy or disability. Sexual
harassment, and harassment and vilification on the
ground of disability are unlawful under the two
ardinances. Also, it is unlawful to publish or cause to
be published a discriminatory advertisement.

To deal with enquiries on the provisions of the two
discrimination ordinances and the work of the
Commission, the EQC provides a telephone enquiry
service. Duty officers who are fully-trained provide
assistance to members of the public in understanding.
the law, and the role and functions of EOC. Enquiries

in writing or made in person are dealr with promptly.

Persons aggrieved by any unlawful act under the two
ordinances, or their representatives, may lodge a
complaint with the EOC. The EOCis empowered to
investigate into the complaint by virtue of Section 84
of the SDO ar Section 80 of the DDO respectively and
endeavours 1o effect a settlement through conciliation.
This type of complaints is called "Complaints for the
Purpose of Investigation and Concitiation”.

The EOC, also investigates into other unlawiul acts such
as publishing discriminatory advertisements and cases
of other alleged unlawful practices which are brought
to FOC's atzention by peeple who are concerned about
such issues. Cases dealt with under this category are
called "Other Complaints”.

The Commission may conduct 2 formal investigation
into matters which would have significant implication
or would raise issues of principle. Before embarking
on 4 formal investigation, the EOC must draw up the
rerms of reference for the investigation and give notice

of the holding of investigation.
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Enquiries

Members of the public may make enquiries to the EOC
by telephone, by letter or in person. There are two
types of enquiries: general enquiries and specific

enquiries, the latter related mainly to the provisions of
the SDO and the DDO.

As ar 31 March 1967, the Commission received 1079
general enquiries and 937 specific enquiries. Of the
937 specific enquiries, 409 were SDO-related, 268
DDO-related, 79 related to both ordinances, 31
concerned the work of the Commission and 150 were
outside EOC's jurisdiction. The 150 enquiries which
were outside EOC's jurisdiction included matters
related to discrimination on the grounds of age, race,
sexual orientation, family status, religion and other

general or personal concems.
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Cumulative Statistics on General and Specific Enquiries

{ for the period of 20 September 1996 o 31 March 1997)
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Monthly Statistics on General and Specific Enquiries
(for the period of 20 September 1996 to 31 March 1997 }
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Breakdown of Specific Enquiries

{ Number of Specific Enquiries: 937 )
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Complaints

Complaints for the Purpose of Investigation and
Conciliation

One of the primary functions of the EOC s to encourage
persons concemed with a matter involving any act
alleged 1o be unlawful to effect a setslement by

conciliation.

The legislation provides the EOC with the power to act
upon a complaint when it is in writing, when the
complaint alleges that a person has done an unlawful
act under a provision of the legislation and when the
complainant is a person who feels agprieved because of
the unlawfal act or the complainant is a representative
of (an) aggrieved person{s}. The EQC will provide
assistance to any complainant, particulatly people with
a disability, who may have difficulty in complying with
the requirement of putting his or her complaint in
writing.

Once a complaint is received the EOC is obliged to
conduct an investigation into it and to endeavour o
settle it by conciliation. The investigation and
conciliation of complaints is undertaken by the
operational staff of the Gender and Disability Divisions.
The facts of each case are looked into and both parties
to the complaint have the opportunity to speak to the
investigating officer. If both parties are then willing,
the matter proceeds to conciliation. The case is
conciliated when the parzies agree on the settlement
terms,

The EOC may decline complaints or discontinue
investigation in certain situations. These include when

the EOC is satisfied that the act complained of is not

- unlawful by reason of a provision of the legislation,

© when the aggrieved person does not wish the

investigation to be conducted or continued, whex more
than'12 months has passed since the alleged act
occurred, or when the EOC is of the opinion that the
complaint s frivolous, vexatious, misconceived or

lacking in substance.
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When a respondent does not wish to proceed to
conciliation, or the parties cannot reach agreement on
the terms of settlement, a complainant may initizte civil
proceedings and may apply to the EOC for other
assistance in bringing the case to court. The legislation
allows the EOC to grant assistance, including legal
representation by its own lawyers or other lawyers,
where the EQC is satisfied that the case raises a question
of principle or it is unreasonable to expect the applicant
to deal with the case unaided.

Between 20 September 1996 and 31 March 1997, the
Commission received 32 complaints for the purpose
of investigation and conciliation. These included 13
complaints under the SDO and 19 under the DDO.

The complaints covered a wide range of subject matters.
For the 13 complaints under the SDO, 11 of them were
employment-related concerning sexual harassment,
discrimination in recruitment, dismissal, and provision
of benefits on the ground of sex, marital status or
pregnancy. The remaining complaints were related to
sexual harassment outside the employment field and
discrimination in the provision of goods and services
on the ground of marital status.

Asregards the 19 complaints under the DDO, the nature
of the complaints was even more diverse. For the 9
employment-related complaints under the DDO, they
covered discrimination in recruitment, dismissal,
promotion, job allocation, benefits, provision of
vocational training and harassment on the ground of
disability. For the 10 non-employment-related
complaints, 5 complaints concerned access of premises
by persons with a disability while the remaining 3
complaints concerned discrimination in the provision
of goods and services, exercise of government's powers,
and disability harassment.

As the two ordinances have come into fuil operation
on 20 December 1996, most of the complaints were
received by the EOC in the last three months during
the period under report. As at 31 March 1997, a few
complaints were near settlement.
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Breakdown of Complaints
{ Number of Complaints: 32)

10 (31%)
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Other Complaints

There are other complaints deals with by the EOC which
fall outside the complaints mechanism involving
investigation and conciliation. These complaints relate
to unlawful acts such as publishing discriminatory
advertisements, applying a discriminatory practice,
instructing or inducing someone to commit an unfawful
act under the legislation and the like. The EOC deals
with these Other Complaints by taking civil action in
the couuts.

The EOC will also take action on other complaints
involving unlawful acts which are brought to our
attention by complainants who are not the aggrieved
persons, or who do not wish to be nvolved in
concitiation but where matters could be followed up.
These Other Complaints may include matters such as
access to premises or provision of goods and services
to persons with a disability. In these cases, the EOC
will work with the parties concerned to rectify the
situation or resolve the matter.

Even when complaints are outside EOC's jurisdiction,
the EOC may refer the matter to the relevant agencies
for their attention and possible action.

Most of the Other Complaints related to discriminatory
adversisement within the meaning of 5.43 of the SDO
and the DDO. They were identitied by the Commission
through routine monitoring of adverdsements.

As at 31 March 1997, there were 165 Qther Complaints
of which 135 concemed discriminatory advertisements.
Among all the Other Complainis, 134 cases (81.2%)
were resolved.
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