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Under the anti-discrimination ordinances, it is unlawful to discriminate against anyone on the grounds of sex, marital
status, pregnancy, disahility or family status. Behaviour such as sexual harassment, or harassment and vilification on

the grounds of disability are also unlawful under the Sex Discrimination Ordinance {SDO) and the Disability Discrimination

Ordinance (DDO). Under these ordinances it is also unlawful o publish o discriminatory adverfisement.

The employment-related provisions of the ordinances provide protection, not only to existing employees but also to job
applicants, agents and confractors. They also cover activities relating to vocational fraining, employment agencies,
partnership admissions, professional bodies and trade unions. The non-employment related provisions offer coverage
in areas ranging from education and the provision of goods or services to participation in clubs and sporting activities,

the management of premises and government activities.

New Legislation and Codle of Pracfice - the Family Siatus Discriminafion Ordinance (FSDO)
The FSDO is the third anti-discrimination ordinance fo be introduced in Hong Kong. Protecting individuals from being

discriminated against because of their responsibility for the care of immediate family members, the ordinance was

enacted on 26 June 1997 and came into effect on 21 November of the same year.
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Similar to the SDO and the DDO, the EQC has the
responsibility for implementing this new legislation. Also
responsible for the statutory rules under FSDO, the
Commission completed the Family Status Discrimination
(Investigation and Conciliation) Rules and the Family Stafus
Discrimination (Formal Investigation) Rules, which came
info operation in November 1997 along with the

introduction of the ordinance.

We dlso published the Code of Practice on Employment
under the FSDO during the year, to help employers and
employees understond their responsibilities under the new
legislation and to provide practical guidelines on the
processes and systems that can help prevent
discrimination. Before the Code was fincalized, we
conducted a series of public consultations lasting from
October to December 1997, inviting views from the public,
the Provisional District Boards, employer associations,
trade unions, social service organizations and other
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Breakdown of Specific Enguiries
{Number of Specific Enquiries: 1614)
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concern groups. Comments from the 33 consultations

held and 35 written submissions received were carefully
evaluated and incorporated into the final version of the
Code where appropriate. The Code was tabled before
the Provisional Legislative Council on 18 February 1998
and came ino effect on 20 March 1998.

Review of Existing Legislation

The Commission commenced a review of the Sex
Discrimination Ordinance and the Discbility Discrimination
Ordinance in December 1997, in view of the experience
gained after a year's operation under the legislation. The
review is currently in progress and appropricte
recommendations will be made for amendment and

improvement.

Enquiries

As the community becomes more aware of our presence
and our activities and grows in understanding and support
of our obiectives, the range of enquiries and complaints
have correspondingly increased. Aware of the importance
of these enquiries and the feedback that they provide,
fully trained operators and officers responded to the 5,670

general and 1,614 specific enquiries that we received
from 1 April 1997 to 31 March 1998,

General enquiries included requests for information on
the EOC, our events, publications, roles and functions while
specific enquiries covered 608 enqiries on the SDO, 699
on the DDO and 112 on the FSDO. A further 41 related
to the work of the Commission and the remaining 154
covered areas falling outside the jurisdiction of the EOC,
which included discriminatory behaviour relating fo age,

race, sexual orientation and religion among others.
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Status of Complaints Handled {1 April 1997 to 31 March 1998)

BELAERBHE RS

Complaints for investigation and conciliation

B HE R #ILEE HEAY  ABTE
Total Under lnvestigation/ Discontinued™ Conciliated  Conciliation
Concitiation Not Successful
MBI R 1A SDO 90
IE 1B %56E Employment field 77 30 26 17 4
H {f1%3% Non-employment field 13 2 2 8 1
BEEREH DDO 136
{E{E %3 Employment field 84 39 22 17 6
E 4185 Non-employment field 52 16 18 13 5
FERMGREHR FSDO 1
[EE &8 Employment field 1 1 0 0 0
H {8 Non-employment field 0 0 0 0 0
22 Total 227 88 68 55 16
i (1) BERTHRE  FEELTA  REATERSERED | BRTRERcRRERTZEA

REAEARERF TR AR BB  SERR - ERERERIRZEA -
(2) PEREZESDIEH BB ERERYNS -
Nofes: {1) on the grounds of : no unlawful act; no desire to pursue complaint; lapsed over 12 months; should not be
a representative complaint; being frivalous, vexatious, misconceived or lacking in substance.
{2) conciliation efforis made but failed to bring about setflement
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Complaints
Investigation and Conciliation

Under the anti-discrimination legislation, anyone who feels
that he or she has been subjected to o discriminatory act
that is unlawful, can seek redress by lodging a complaint
in writing with the EOC, either personally or through o
representative. Entrusted with implementing the three
ordinances we are obliged fo investigate all complaints

that fall within our jurisdiction.

During the investigation, the facts of each case are looked
info with both parties being given the opportunity to
comment and respond to the allegations made. As a first
step the EOC attempts to settle the matter through
conciliation and to reach a mutual agreement between
the two parties. If a sefilement cannot be reached, the
EOC may consider other forms of assistance, upon the
application of the complainant. We look ot each
application individually, considering issues of principle
as well as the ability of the applicant to deal with the case
unaided. If successful, assisionce granted can include
advice, legal assistance or any other assistance which we
feel is appropricte. Some typical examples of conciliated
and discontinued cases handled during the year together
with the list of cases seeking further assisiance are included

on pages 41-50 and page 84 of this Report.

In certain situations, the FOC can decide not fo conduct
or to discontinue an investigation for a variety of reasons
—the act in question may not be uniawiul, the complainant
may not want fo pursue a complaint or if more than 12
months have passed since the act was carried out. They
also include occasions where the complaint should not be
a representafive complaint and situations where the EOC
considers the complaint to be frivolous, vexatious,

misconceived or simply lacking in substance.

Between 1 April 1997 and 31 March 1998, we received
a total of 195 complaints with the highest percentage of
complaints falling under the DDO. There were 77
complaints under the SDO, 117 under the DDO and one
under the FSDO. Together with the complaints carried
over from the previous year, we handled a fotal of 227
investigation and conciliction cases during the year ~90
under the SDO, 136 under the DDO and one complaint
under the FSDO.

Of the 227 cases handled, we concluded investigations
on 139 of the cases with 71 of them proceeding to
conciliation. Out of this number, 55 of them {77%) were
successful and 16 were not. Investigations on the
remaining 68 complainis were discontinued because 47
{69%) of the complainants had no wish to pursue the
matter while 12 cases (18%) were found to be frivolous
or lacking in substance and the remaining 9 cases (13%)

involved no unlawful acts.

The complaints covered o wide range of subjects with 77
of the SDO complaints being employment-related. The
employment-related complaints concerned sexual
harassment (25), sex discrimination (24}, pregnancy
discrimination {19) and discrimination on the grounds of
marital status (5). The discrimination surfaced in areas
such as recruitment, ferms and conditions, promotion,
dismissal efc. With regard to the non-employment related
complaints, 8 of them involved sex discrimination in the

provision of goods, services or facilifies.
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Breakdown of Complaints Handled under SDO {1 April 1997 to 31 March 1998)

REREENILAERES

Employment Related Complaints gl
(8% Total : 77)
5 BAER
T \ EARE S
o Horital Stotus V__l.l.filmiznhﬂﬂ: o
e Discrimination :
¢ - ! &
[ T T

i
MR

- Sox Diseritination

: $EE Recruitment
o BB Torms & condiions

R

T

P BAE Promotion etc.

D : BHE Dismissal

Q0 : HAEFRIEZE Other detriments

FEBERAE IR
Non-employment Related Complaints
{88 Total : 13)

3¢
1
i34 LEy
Sexuel :
Hazgssment :.-- 0
e . 3k
Y R 4t
* Weritel Status Discriminalion: B
el o ;?ff Edu)claﬂor: ‘
Sex Discrimaration 0 , GSF: 518 - MR Goads, services & focilifios

| E 65F p . [ AR C B Clubs
: P BHOEREA Premises disposcl/munagement




1 CREBREE) SELRERBRNRREEI - A EENA-RE-AANEZAZT-R)
Breakdown of Complaints Handled under DDO (1 April 1997 1o 31 March 1998 ]
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Under the DDO, the 136 complaints fell into 84
employment-related and 52 non-employment related
complaints. Of the former, disability discrimination
accounted for 73 (87%} while 11 {13%) were due to
harassment. The 36 {43%) dismissal related complaints
formed the largest portion of this group. The non-
employment related complaints consisted of 37 (71%)
disability discrimination cases broken down into 16 (31%)
cases of discrimination on the provision of goods, services
or facilifies and 14 {27%) on accessibility. The remaining
22 complaints covered disability harassment, vilification
and discrimination in the field of education and

government activities.

The complaint under the FSDO related to discrimination

with regard to opportunities in the transker of employment.

Other Complaints

Under powers conferred by the legislation, the EOC also
takes action on complaints involving other unlawful
activities brought to cur attention through our own
monitoring systems or through general or third-party
complainants. During the year, we recorded 97 such
complains — 91 on discriminatory advertisements with
the remaining 6 primarily concerning access facilities for

persons with disabilities.

Discriminatory Adverfisements

Under the anti-discrimination ordinances, advertisements
that indicate or may reasonably be understood to indicate
an infention to discriminate on the grounds of sex,
discbility or family status, are unlawful. Publishers and
adverfisers bear the legal responsibility for ensuring that
advertisements published do not indicate any infention of

discrimination.

At the EOC, we regularly monitor recruitment
advertisements and work closely with publishers,
advertisers and employment agencies fo advise them of
their legal responsibilities. As a result of our educational
and publicity efforts, there has been a significant drop in
the number of discriminatory advertisements in the print
media, falling from o high of 37% in December 1996 1o

less than one per cent in the period under review.

We feel that self-regulation among the parties concerned
is the most effective way to eliminate discrimination in
this area and we have concentrated our efforts to this
end. However, where education has failed to bring the
desired results, we are able fo apply to the District Court
fo impose financial pendlties on both the publisher and
the advertiser. During the year, the Commission has taken
court action on 18 advertisements appecring in 5
newspapers, which have repeatedly published such
discriminatory adverfisements. As a result, fines ranging
from HK$1,000 to $7,000 were imposed on the
publishers concerned. Please refer to page 85 for Legal

Action Cases commenced by the EOC in this arec.




