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Conciliated Case #1
Pregnancy Discrimination (in employment)

The complainant had worked as o shipping manager in the
company for six years. After taking a short period of sick
leave due to a miscarriage, she was informed by the company’s
administration manager that a new person had been hired fo
take up her posifion. The administration manager explained
that it was because she had not performed sotisfoctorily due to
her illness. The manager said that the complainant couid either
resign or accept the position of o shipping supervisor with a
lower pay.

The complainant accepted the arrangement and fook up the

osition of a shipping supervisor with reduced pay. A month
E}fer, she was dismissed and was given the severance payment
of a shipping supervisor al'rhouggg\ she had been a shipping
manager for six years. She then lodged a complaint with the
Commission.

The adminisiration manager denied the allegation of pregnancy
discrimination and said that the complainant was fired for her
noor performance. However, no supporiing documents for
the claim were available. On the other hand, the complainant
said that throughout her six years of service, she had never
made any serious mistakes such as causing a shipment delay.
She often worked late in the evenings to finish her tasks. The
Commission approached a witness who supported the
complainant's account.

As a result of the Commission’s conciliction effort, the
complainant received monetary compensation equivalent to
the difference between the severance payment she should have
been entifled fo as o shipping manager and that which she
was poid as a shipping supervisor.

Under the Sex Discrimination Ordinance, it is unlawful to
discriminate against a person on the ground of pregnancy.
This includes ireating on applicant or an employee fass
favourably on the ground of pregnancy than Ireating o person
who is not pregnant.




AARER=

BRI )
—BLERAREMEERKR  EEESHE
T AR -

ZLEREEELRE  GAEIBEFHER BE
DKL 18 @A - RMENDENRER
E-BEREEABGHREREZEE - BRE
B BREEBEREE  HRREMEAERT
‘g% <

MRUERE LERE A2 - TRHAIET
BIERT  RREERSHEM LS - RS
ARELBEXRZA LR BHAREEHSRY
S0RM 2R - ARtfITEEEASRNER
5o BT JERMBRENEENFE - 1
LEAREHD T A TRBAEL-BNEF
Faﬁ L]

WK ERMZEGRHRSE  BNVIRBES
B HERREEH - YAEBREEER

RERE  RTR2EA  THEERFEESH
T8 MEERARE WREWE/ERAES
AR - IR - MBERERARERFR
WHEEH HATIE AR TE -

ZETNREERHR  BREOERME RN ER
AMRE—BEE - TEE/NER -  ERBEN
FHE BB OERZESSREIF BRRT
REEZLEERRERTFE -

RERZERRASHGEURADE - EEER
MR T -~ EREEE - YhARSHBYES
RHEGTIRESNAR  BERAE - ZRBE
CRHERE  BULEREAERRNELE - &
BENXSHTHRTRE - ERERERAE AR
HRERERAESR -

CREEERBER) BE  FTEANERE - AR
BEMERM o BEEY HEHETES
B 45 B (R # B8 4 JE R B0 B R B R IR (R VT )
# o RIFEERE  BEEHEHERELETE
1B R R & o

Conciliation Case #2 :
Disability Discrimination {in education)

The Commission successfully concilicted a case where o young
girl was discriminated against on the ground of disability by
her school.

The young girl suffered from a disorder which, dfter correciive
surgery, compelled her to use a wheelchair for 18 months.
Her primary school principal decided fo suspend her from
school for as long as she needed to use her wf\eelchcir. The
principal claimed that the wheelchair would block the corridors
and cause inconvenience to other school members.

As a result, the young girl had lost one full term’s attendance ot
school. After repeated requests from her parents, the principal
finally agreed o fet her return to school. Her parents drove
her o school every morning but they had to drop her off some
50 metres away from the sc:?\ool because they were not allowed
fo use the school car park. The young girl was not allowed to
use the staff toilet which was next to her classroom. She had to
struggle with the help of her classmates to the girls foilats on
the upper Foor.

When the parents brought their complaint to the Commission,
we took immediate action. The school principal was inferviewed
and a visit was made to the school.

The school principal claimed that it was for safety reasons that
the wheelchair should not be unloaded in the school car park
and that the corridors were foo narrow for a wheelchair without
causing obstruction to others. He also said that for the young
girl to use the stoff foilet, it might cause inconvenience to the
teachers.

Commission investigators found that the corridors in the school
were wide enough for both a wheelchair and students and
there was no question of obstruction, As to the use of the staff
foilet, the teachers {some of them were inferviewed; expressed
that they had no objection ot all to the young girl using it.

The school principal and the parents agreed to sit down and
resolve their differences. A concifiation meeting was amanged
and our conciliator helped the parties to find common grounds
and reach settlement. The scicol now provides facilities to
assist the young girl and other students who have a disability.
The parents are happy with the arrangements. The conciliation
has given a win-win solution to all concemed.

Under the Da’sc&bh’ia‘y Discrimination Ordinance, it is uniowful
fo discriminate against o person on the ground of disability.
An educationol establishment should not discriminate against
a student with o disability by denying or limiting the stuclent’
access fo any benefit, service or facility provided by ihe school,
unless the provision would impose unjustifiable hardship on
#he_school'.
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Conciliated Case #3 :
Disability Discrimination {in employment)

The complainant was a supervisor of a merchandising company
responsible for shipping orders. After working in the company
for several years she fook three months of sick leave as she
had fo underge medical freciment, When she returned to work,
she was dismissed by the company. The complainant then filed
a complaint with the Commission ogainst the president of the

company and the company itself for disabilify discrimination.

When the Commission contacted the two respondents, they
sciid that the complainant was dismissed on the ground of poor
performance. They said that her writing ability and
management skills could not cope with the job requirements
and that such weaknesses had been reflected in her
performance appraisal reports for the past three years. During
the Commission's investigation, it was found that although some
weaknesses were identified in the said reports, the overad!
performance of the complainant had been rated as safisfaciory.

In the end the respondents were willing to attend a meefing for
conciliation. During the meeting, the two sides reached o
settlement wherehy the company (the second respondent) weuld
pay the complainant a sum of money of about three months’
wages while the complainant agreed to treat this as o full and
F]m% seftfement of the matter. The complainant agreed to drop
her complaint against the president of the company.

Undler the Disability Discrimination Ordinance, it is unlawful
io discriminate against an employee on the ground of discbilily
by dismissing the employse or subjecting him or her fo any
ofher detriment.

Conciliated Case #4 :
Disability Discrimination {access fo premises)

The Complainant had o knee injury and had to walk very slowly.
He relied on taxis as the only means of transport between home
and office. The management company of the housing estate
where he lived, however, banned taxis and visitors” cars from
entering the estate owing fo renovation work. As a result, he
had to walk o long distance from the main gate fo the block
where he lived. He had requested the Owners’ Commitiee fo
issue o permit fo him so that he could enter the estate by taxi
but his request was turned down.

Alter he had lodged a complaint, the Commission carried out
a site visit and found that the distance from the main gate to
the block where he lived was about 200 metres and that it was
difficult for him fo make the trip twice a day given his mobility
impairment.

During our investigation, the Owners’ Committee explained
that they had banned taxis and visitors’ cars from entering the
estate because of safety considerations. Having considered
the complaint, however, the Owner’s Committee agreed fo issue

ermits to residents in need so that they could enter the estate
Ey faxis as a general policy; and specifically they issved a
permit to the complainant. The case was successtully
conciliated.,

Undler the Disability Discrimination Ordinance, it is unlawiul
to discriminate against persons witl o disability in relotion fo
access fo premises. Although the ban imposed by the Owners’
Commitiee was applied equally to oll residents and visitors,
people with a mobility impairment such as the comploinant
were indirectly discriminated cgainst as they had difficulty in
walking o long distance.

Conciliated Case #5
Sex and Marital Status Discrimination (in
employment)

Based on a recruitment adverfisement, the complainant
felephoned the respondent company for on inferview regarding
a post of senior co-ordinator. In the course of the telephone
conversation, she learned from a staff member of the company
that married female candidates would not be considered for
the post. She felt aggrieved and lodged a complaint with the
Commission alleging that she was c?iscrimincﬂed against on
the grounds of sex and marital status,

When the Commission investigator contacted the respondent,
the staff member of the company said that she could not recall
the details of her telephane conversation with the complainant.
Nevertheless, she said that apart from asking questions about
applicants’ personal particulars, she also asked about their
qualifications and experience before she decided to offer an
interview. The company stated that it did not discriminate
against married female candidates for there were five ferales
out of its seven employees, three of whom were married. As
for the recruitment exercise in question, they had selected o
female for the job because of her experience and language

ability.

Though the company refuted the allegation of sex
discrimination, it apologized for the misunderstanding caused
to the complainant and agreed o pay her @ small sum of money
to seffle the mafier.

Undler the Sex Discrimination Ordinance, it is unlawhul for an
employer to discriminate against a job applicant or an
employee on the basis of sex or marital status.
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Conciliated Case #6 :
Sexual harassment and Victimization (in
employment)

The complainant alleged that her supervisor had sexually
harassed her. She said that incidents happened over a period
of six manths while she was working as a waitress in o hotel
restaurant. She had complained to the hotel management but
they did not act on her complaint. She was subsequentl
ransferred to work in the cake shop where she eamej ma;cg
less than working as a waitress previously. She alleged that
she was victimized as a result of her earlier complaint of sexual
harassment.

When the Commission contacted the compluinant’s supervisor,
he made a counter claim that the compﬁuénonf had made a
malicious complaint against him becouse he had refused to
raise her share of customers’ tips. The complainant denied the
counter claim. She requested a fransfer back fo the hotel
restourant and insisted that the supervisor should apologize fo
her in wrifing.

During the investigation, the Commission investigator explained
to the respondent and fo the hotel management iheir respective
liabilities under the law. As a result of the Commission’s
conciliation efforts, the hotel agreed fo reinstate the complainant
to her former position as a waitress. Her supervisor also agreed
fo seftle the case by providing an apology letter.

Under the Sex Discriminafion Ordinance {SDO)}, employers
aré responsible for preventing sexval harassment in the
workplace while emplayees may be personally liable for their
conduct in the course of their employment. Sexual harassment
is any unwelcome sexual behaviour in which the victim will
feel offended, humiliated or infimidated and o reasonable
person should anticipote that the victim will have such negafive
feelings.

Under the SDO, it is also unlawful for an employer to freai o
person less favourably becouse he or she hos made an
uHegar‘ion that another person has acted Uniawifuﬁy undler the
SDC. This ireatment is defined os “victimization” in the SDO.
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Discontinued Case :
Sex Discrimination {in employment)

A complaint was lodged alleging that the aggrieved person's
application for the post of an English teacher was decﬁned on
the ground of his sex. He believed this was because the school
secretary wrongly addressed him as o female and he was given
c 12-minute interview while another female candidate was
inferviewed for almost 20 minutes. Moreover, he noficed thet
the school class photographs showed that all the primary school
feachers were female.

The respondent denied the allegation and said that while the
secrefary had inadvertantly addressed the complairant in
letter as o woman, the school in fact knew the sex of the
applicants because photographs were provided with their
applications. As for the length of the interview, the school scid
it very much depended on the responses of each applicant,
The school also said that it was not frue that alt their teachers
were female as seven of the 41 teachers were male. In the
parﬁcvlur recruitment exercise, 17 @ p|icc1nts were chosen for
interview and four of them were mof;.

The Commission investigator paid o visit to the respondent
school to examine the records in relation fo the recruitment
exercise. The investigation found that the respondent had
adopted consistent selection criteria which included the
academic qualification, experience and knowledge of
educational pedagogy. The records indicated that the successful
applicants were better qualified than the complainant. Based
on the facts gathered, the Commission decided that the
investigation should be discontinued as the complaint was
lacking in substance.
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Family Status Discrimination {in employment):
conciliation not successful

The complainant, o Markefing Executive, lodged a complaint

ageinst her general manager and her company for dismissing

her on the ground of her family status. Sie alleged that the
eneral manager had shown dissatisfaction whenever she asked

?or leave to take her daughter fo see a doctor. Hence, she

believed that the respondents had dismissed her because she

t:ad fo spend fime taking care of her daughter during office
ours.

Under the Farmily Status Discrimination Ordinance, itis unlawful
for an employer fo dismiss an employee on the ground of his
or her family status. Family status means the stotus of having
responsibility for the care of someone who is related to the
person concerned by blood, marriage, adoption or affinity,

The respondents denied that the complainant had been
dismissed on the ground of her family status. They claimed
that they had terminated the complainant’s employment contract
because of her persistent and wilkul disobedience of lawhul
and reasonable orders from her seniors, habitual impunctuality
and absenteeism, and misconduct in discharging Eer duties.
Yet, they could not praduce documentary evidence to support
their allegafions.

The Commission investigator interviewed fhree employees of
the company but their statements could not support the
allegations of either party.

The Commission endeavoured to conciliate the dispute by
bringing the two parfies together fo look for ways of setflement.
As conciliation is a voluntary process, it requires the willingness
of both parties to reach  settlement. In this particular case,
the respondents were reluctant to settle the dispute b
conciliction. On the other hand, the complainant did not wisi;
to apply for legal assistance from the Commission to toke the
matter to court. The case was eventually closed.




