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I n February 1999 the Commission submitted fo the

| Chief Executive of the Hong Kong Special
Administrative Region a number of recommendations
seeking amendment of the provisions in the Sex
Discrimination Ordinance {SDO} and the Disability
Discrimination Ordinance {DDO). The proposals for
amendment were the culmination of a legislative review
begun by the Commission at the end of 1997, following
12 months of operational experience with the iwo
ordinances. As the Family Status Discrimination
Ordinance did not come info operation until November
1997, it was not included in the Commission’s review of
the legislation.

The proposal for legislative amendments covers a wide
range of areas. In particular, the key areas are:

+ the Commission should have the power to take legcl
action for discriminatory practices;

¢ Schedule 5 of the SDO, which contains a number
of exceptions to discrimination, should be repealed;

“Sorry!

You have oo many
family responsibifities.
You won't have time for
the company

training course.”

» the protection against sexual harassment in certain

fields should be extended; and

o the protection for people with o disability in terms
of the eligibility to vote for or stand for election

should be added.

Exemptions under Schedule 5

All eight items exempted under Schedule 5 arise out of
government policies, practices and regulations and affect
the rights of individuals in their relationship with the
government. Examples of these exemptions are:

* height and weight requirements in respect of
recruitment fo the disciplinary forces;

* small house policy which grants special benefits
relating to land in the New Territories to male
indigenous villagers;

* regulations relating to benefits payable o widows
of officers of the Hong Kong Auxiliary Police Force
who die in action give preferential treatment to
widows who remained “unmarried and of good
character”.

“You're posiponing fﬁh

that business trip to
leok after your parents? |
Do you want to he ¥
promoted ar nei?”

“Minding your
chitdren after work
maans that you'i de
. loa husy for gverlime work.
Wa can't employ
you.”
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Sexual harassment in education and other fields

Under the SDO, the definition of sexual harassment covers
two aspects. First, it refers to unwelcome conduct or
hehaviour by one person against another and it applies
to all fields of activities. Second, it refers to hostile
environment harassment which applies only to the field of
employment.

The Commission believes that it is equally important for
students to have a learning environment which is free of
sexual harassment. Schools and universities should be
responsible for preventing o sexually hostile environment.
We therefore recommend that the government should
amend the law to extend protection to students in this
respect.

We are equally concerned that people working in the
service industry may not have protecfion against sexual
harassment by customers and we recommend that the law
should be amended to cover this aspect as well,

More protection for people with a disability

The Commission dlso proposes that the government should
amend the DDO by introducing specific protection for
persons with a disability in relation to eligibility to vote for
and to be elected or appointed fo advisory bodies. Under
the existing provisions of the DDO, if a person is
discriminated on the grounds of disability in such matters,
he/she is not protected under the law. On the other

hand, the SDO provides protection against

discrimination on the grounds of sex, marital status or
pregnancy in these areas.

Our recommendations

The Commission urges the government fo give prompt
consideration to the proposal for legislative amendments.
In keeping with the spirit of equal opportunities for all,
exceptions in the law should be kept to @ minimum. Also,
profection against sexual harassment should be extended
and protection for people with a disability should be
strengthened.




