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t has been a busy year at the EOC

so far as we make progress on
a number of our strategic priority
areas. In the following pages, you
will be able to learn more about
what we have been doing. Just
let me highlight here a few of our
current major undertakings which
are open for public participation
and for which we need your
support.

In July, we launched the public
consultation on the Discrimination
Law Review (DLR), which will
last until 7 October 2014. This
groundbreaking exercise aims to
modernise and harmonise our
existing legislation and make
them even more effective. To
explain the major issues and
collect feedback, colleagues of
the EOC and | have been attending
a series of public meetings. We
hope that this platform can enable diverse views
and experiences to be shared, so that the anti-
discrimination legislation can be strengthened
appropriately for 21st century Hong Kong. Do
check our website www.eocdlr.org.hk for more
details.

In addition, we have commissioned the Gender
Research Centre of the Hong Kong Institute of
Asia Pacific Studies at The Chinese University of
Hong Kong to conduct “The Feasibility Study on
Legislating against Discrimination on the Grounds
of Sexual Orientation, Gender Identity and Intersex
Status”. This independent study will seek to
systematically identify discrimination encountered
by sexual minorities in a variety of fields, as well
as to solicit views on how such discrimination
may be redressed through legislation or other
means. To enable all stakeholders to share their
views and concerns, the Gender Research Centre
has lined up three public forums. Further details
about the forums and the study may be found at
www.cuhk.edu.hk/research/sogistudy.
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A number of the issues covered in both the DLR
and the Feasibility Study may be controversial to
some. Nevertheless, it is only through open and
constructive public dialogues that we can move
forward as a cosmopolitan society committed to
equality and human rights.

Indeed, the EOC will continue to engage and
exchange with members of the community,
through our advocacy, public education and other
activities. We will be constantly updating the EOC
Blog on our website to provide information on
these events.

| look forward to seeing you during our public
engagement meetings and other activities in the
upcoming months.

York Y. N. CHOW
Chairperson
Equal Opportunities Commission
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Public Consultation on Discrimination

L.aw Review

EOC Seeks Public Input to Update the Anti-discrimination

Legislation

n 8 July, the EOC kick-started a three-month-

long public consultation on the Discrimination
Law Review. The initiative is undertaken to modernise,
harmonise and simplify the existing four anti-
discrimination ordinances, in light of changing times and
international developments. It has been almost 18 years
since the first of these pieces of legislation, the Sex
Discrimination Ordinance, came into force in 1996.

Explaining the rationale of the review, EOC Chairperson
Dr York CHOW said that the EOC has a statutory duty
to review the effectiveness of the anti-discrimination
laws and make recommendations for reforms where
appropriate.

“Over the last 18 years, the Hong Kong society has
evolved significantly. As knowledge and awareness
grow, there are higher expectations among community

members for equal rights and opportunities,” Dr Chow
remarked. “Meanwhile, the EOC's operating experiences
have shown that there are gaps in the existing
legislation, resulting in continued discrimination and
inequality on the grounds of sex, pregnancy, disability
and race.”

“In conducting the review, the EOC had meetings with
stakeholders across various sectors. We have examined
thoroughly different aspects of the legislation and
identified a range of issues and possible changes,
covering the groups of people to be protected,
the forms of prohibited conduct and the fields of
discrimination,” Dr Chow added.

The EOC's reform proposals are featured in a
consultation document, which is available in English and
Chinese, as well as six ethnic minority languages. There



is also an Easy Read Guide to provide quick reference
on the key issues raised.

Among the proposals is combining the four pieces of
legislation into one single ordinance. “Given that the
four ordinances are developed over the time, there are
certain inconsistencies and differences in the level of
protection they offered,” Dr Chow explained. “Combining
them together into one law would therefore make
it easier to understand and apply, and provide more
effective protection from discrimination. This is actually
in line with the international trend, such as in the UK
and Australia.”

Frequently Asked Questions

Q: Why is discrimination in areas such as sexual orientation, gender
identity, age and religion not addressed in the Discrimination Law

Review?
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To explain the reform proposals, the EOC has lined up
a series of public forums in August 2014 and meetings
with stakeholders. Consultation meetings with minority
language interpretation will also be held for the ethnic
minority communities.

Members of the public will have a chance to express
their views until 7 October, when the consultation ends.
The EOC encourages the community to share their
views. “The EOC looks forward to receiving the public’s
views, which will help us in making recommendations to
the Government that could improve the discrimination
laws in Hong Kong and promote equality for everyone
in our society,” Dr Chow said.

D

A: The Discrimination Law Review is intended to examine the issues relating to
the existing four discrimination ordinances. To avoid diluting the focus and making the public consultation
too complex, the EOC believes that it is preferable to examine separately the need for possible new
discrimination legislation to protect particular groups, especially given that there may be differences in
the provisions for new groups, such as particular exceptions relating to age, sexual orientation, gender

identity or religion.

Q: What will happen after the public consultation ends? Does it mean that the reform proposals

will become law?

A: No. After the public consultation ends on 7 October, the EOC will carefully study the responses,
consolidate them and then decide on the legislative proposals to be submitted to the Government. It
will then be up to the Government to consider these proposals and determine whether to seek for and

introduce legislative amendments.

Where can | find out more?

Copies of the consultation document can be obtained from the EOC office or the Public Enquiry
Service Centres of the Home Affairs Department. The document can also be downloaded from
the EOC's Discrimination Law Review website: www.eocdlr.org.hk.

How can | share my comments?

You may submit your comments in writing to the EOC via e-mail, post or facsimile:
Mail: 19/F, Cityplaza Three, 14 Taikoo Wan Road, Taikoo Shing, Hong Kong

Fax: 2511 8142

Email: eoc@eoc.org.hk

For Enquiries: 2511 8211

SMS Enquiry Service: 6972566616538 (For people with hearing impairment or speech difficulties)




£ B 558 Talking Points

P A AT
BB 43I A - PR
RS A1
W




— BHILGBTIAL (BIZ/KRIMEE - BUHRE B
HERIALTMEMEA) KEZLSRENEE( - TR
RZ R RRAMRE - 0F - BEFREN—RE
BENRSMERRYLGBTIATHRE - B & Hh
HBARM R RADATFIE

THRERARFEEAR R BEA HLCBTALTEA KR

(BREER  HE M HZ - AREBE - RERR
i AREMEREE) ZBINER - BEMDE - &M
R BIAKE M A THORRRIEE - BR R
It FHREE2014F5A A ERREBRXAREREE
AR TR DT B BIADESE IE AR - 15
RE R EMA SR R TIERRS -

THeTEA-—REERE: [EXNEEEBRRERE
ERIFERLGBTIAL » Il EHE FERARELGBTI
ATHEMNNESERES - FHReRELLRTETEER

% |
AEERT : [EEREHTRSOEABIRS I

MERBETMR  FHREKBHERTEMTBIE
MER - ZfIHEEAMT A RETRARRBHAEZ
& WERFHEEE— S5 o

BB R XABEBTATRRAEATL SO REEE
B - o R — B PTRIRABIE B R A B RIS -
FREMREHER AR R LDBB e
TfE  HENABESS AR - BEEh 5 (A
RAARMTIRME - T AAERIEEAR -

EQUAL OPPORTUNITIES COMMISSION FE#eZE €

RTEIFEBN R ABRAESAIIEA ° k&
TREZ2ZBERMMTHNES - e ELGBTIAL
BEMENEETER/ER® o HRNTGER S
INERZFETRBEGRRANR - AR A
Fman AR 1,008 1553 A EATL e

BT IERRRFLGBTIA I rHEF) b 1952 21 19 1
B MRPLERFSAZIART=ARARENAR
Mg MR LGBTIATETAB KT E R & A
HEBHERTE  REGOHNER - BELHEAL
/B E LA I B R A8k (www.cuhk.edu.hk/research/
sogistudy) &g e

HRNEEMLFIRE T RERENERER c R
ERILGBTIALMETE EttiF D& & A BB E L=
RN ZFMME X REARERE o

BTN ARTNE

i E: HEG - HRIREREMEA SR

RICENERERUR

AR 201458A30H

BE: RETRETF+2R¥
(RENBFBREAE)

e BETRESEHEER

EREEHK? HERD  HRREREMEASHRER
UEHERBHENSE

BE 2014598271

B THFBREZERBY (TF-BERAL)
2 BERXKRBEBAR 1 ERE

AEHRALHAEAERMAERBIER -
B R /R SRR FREERE -



EOC Commissions CUHK to
Conduct Feasibility Study on
Legislating against Discrimination
on the Grounds of Sexual
Orientation, Gender Identity and

Intersex Status

C

§

Sexual minorities in Hong Kong have been largely
misunderstood and marginalised in our society,
in the absence of relevant legislation on recognition
and protection of their rights. Despite efforts in
recent years by different groups, including the EOC,
to raise public awareness and understanding on the
challenges faced by sexual minorities, social stigma and
prejudices surrounding the LGBTI (lesbian, gay, bisexual,
transgender and intersex) persons remain.

The EOC believes there is a need to systematically
identify discrimination, harassment and vilification
encountered by LGBTI persons in the public sphere,
including employment, education and training, social
interaction, public access, services and facilities, as
well as management of premises, and to explore
possible means including legislation to address the
discrimination. To that end, the EOC announced in May
2014 that it has commissioned the Gender Research



Centre (GRC) of Hong Kong Institute of Asia Pacific
Studies at The Chinese University of Hong Kong to
conduct a Feasibility Study of Legislating against
Discrimination on the Grounds of Sexual Orientation,
Gender Identity and Intersex Status (SOGI).

The study was launched “in view of Hong Kong's
international legal obligations to prohibit discrimination
against sexual minorities and the increasing public
demand for protecting their rights legally,” as explained
by Dr York Chow, Chairperson of the EOC.

“In commissioning the study to the GRC, an independent
and neutral research body, the EOC attempts not
to interfere with the process and outcomes of the
study. We hope that the study could open up further
discussions and enhance understanding of the general
public and stakeholders on the relevant issues,” Dr
Chow said.

The GRC of the CUHK is the first and only research unit
focusing on gender and sexuality issues in Hong Kong.
Members of the research team come from different
fields, including Sociology, Cultural Studies, Law,
Psychology, Social Work, Education and Public Health.
The multi-disciplinary research team is expected to
bring to the study valuable insights and expertise from a
wide range of angles.

The research team will employ mixed modes of
methodologies for the study. In addition to extensive
literature review of previous studies on discrimination,
the GRC will conduct focus group meetings with
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sexual minorities and stakeholders concerned about
SOGI issues. There will also be in-depth interviews
with legal experts on discrimination from within Hong
Kong and overseas jurisdictions, as well as telephone
questionnaire survey among a representative sample of
at least 1,000 people aged 15 or above.

And to raise public awareness on LGBTI rights and
discrimination against them, the GRC has lined up three
large-scale public forums from June to September,
which are open to members of the public, LGBTI
concern groups and all relevant stakeholders groups to
express their opinions. Registration can be made at the
special website (www.cuhk.edu.hk/research/sogistudy)
created by the GRC for the study.

The bilingual website offers essential information about
the study. Members of the public, LGBTI individuals and
all other stakeholders can also express their opinions
and concerns, as well as share their experiences of
discrimination through the website.

Upcoming Public Forums

Inter-regional Comparison: The Practices
and Implications of Legislating against
Discrimination on the Grounds of SOGI and
Intersex Status
Date : 30 August 2014
Time : 10:00am - 12:30pm (9:30am registration)
Venue : Lecture Theatre, Central Library,

Hong Kong

Fight or Flight? An Analysis of the Social

Effects and Impacts of Legislating against

Discrimination on the Grounds of SOGI and

Intersex Status in Hong Kong

Date : 27 September 2014

Time : 2:30pm - 5:30pm (2:00pm Registration)

Venue : Lecture Theatre 1, Cheng Yu Tung Building,
The Chinese University of Hong Kong

Prior registration for attendance is required
and can be made at the website.
Simultaneous Chinese/English interpretation
and sign language service will be provided at the
forums.
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On 16 March 2014, the EOC and Caritas Youth
and Community Service co-organised “Hong
Kong for All: Vision 2020, a public event to celebrate
the International Day for the Elimination of Racial
Discrimination (IDERD) 2014. This marked the second
year of collaboration between the EOC and Caritas to
commemorate the IDERD, which is observed annually
on 21 March, and raise public awareness on the issue of
racial inequality. The theme of this year's event, “Hong
Kong for All: Vision 2020", was formulated with the aim
of encouraging the public to envision racial inclusion in
Hong Kong and what is needed to achieve this goal by
the year 2020.

Officiating at the launch ceremony was the Guest of
Honour, The Hon Mrs Carrie Lam Cheng Yuet-ngor, GBS,
JP, Chief Secretary for Administration, Hong Kong SAR.
r officiating guests included The Hon Lai Tung-kwok,
IDSM, JP. Secretary for Security, The Hon Eddie Ng
im, SBS, JP, Secretary for Education; and The Hon
Tang Kwok-wai, JP, Secretary for the Civil Service.

12

Hong Kong for All: Vision 2020

In addition, Dr York Chow, GBS, JP. Chairperson of the
Equal Opportunities Commission; Dr C K Law, SBS, JP,
Chairman of the Social Work Committee of Caritas; and
Ms Maggie Chan, Director of Social Work Services of
Caritas represented the co-organisers in the ceremony.

In ‘her opening remarks, Mrs Carrie Lam noted the
importance of eliminating discrimination on the basis
of race. “Hong Kong's international and cosmopolitan
character is built on embracing cultural diversity and
racial harmony,” she stated. “It is important for all of us
to continue working together to promote racial harmony
and mutual understanding in our society.”

Dr York Chow, the EOC Chairperson said, “We want to
see a more inclusive Hong Kong by 2020. By organising
this event, our goal was to draw attention to the fact
that ethnic minorities form a key part of Hong Kong's
society, and their visions for our collective future must
have a platform in order to be heard and nurtured.”
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The IDERD 2014 event featured talks, cultural
performances from different ethnic communities in
Hong Kong and information exhibitions on relevant laws
and services. Apart from their musical performances,
artistes including Q Bobo and Maria Cordero discussed
with the audience their experience of discrimination
and their dream of equality in this city.

The officiating guests were also led through a tour of
cultural booths, where they had the opportunity to
interact with ethnic minority youths and hear their
concerns on a variety of issues, including employment
opportunities and the provision of culturally-sensitive
services, goods and facilities to ethnic minority
communities.

Two Hong Kong-raised ethnic
minority youths, Ms Sadia
Bibi and Mr Sandeep Singh,
were invited to share with the
audience their personal tales
of overcoming challenges
in order to pursue their
aspirations. They urged the
young people in the audience
and their families not to give
up in the face of barriers, and
to persist in learning Chinese
in order to enhance their
ability to fully participate in
society.
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To encourage proactive action from young people and
raise general public awareness on the issue of race
discrimination, the EOC and Caritas launched a Youth
Writing Competition with the topic “Hong Kong for All:
Vision 2020" in the lead-up to IDERD 2014. Over one
hundred entries were received from students across
the city, and the prize presentation ceremony for the
finalists was held at the event. The winning essayists
recited their essays to the event's participants and met
with the officiating guests during the cultural tour to
relay their hope of a fairer Hong Kong for all, including
their views on necessary action and policies to reach
such a goal.

The event received very positive feedback, with nearly
90% of respondents concurring that the event could
help to promote equal opportunities. The Ruby Prize
winner of the Youth Writing Competition, Laurice Wong,
summed up the spirit of the IDERD 2014 event when
she wrote, “Eradicating racial discrimination completely
will always be an extremely hard task. Yet, if Hong Kong
people are willing to explore the possibilities with a
spirit of cooperation, understanding, acceptance and
love, true racial integration and diversity in Hong Kong
will not be a vision, but instead a reality.”
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The Marriage (Amendment) Bill
Defending the Dignity of Transgender Persons

n February 2014, the Government gazetted the

Marriage (Amendment) Bill to implement the order of
the Court of Final Appeal in the case of W v the Registrar
of Marriages. After male-to-female sex reassignment
surgery, “W" sought and won the right to marry her male
flancé as a woman. The bill provides that transsexual
persons will have the right to marry in their affirmed
gender, after having completed sex reassignment
surgery (SRS).

Since then, the EOC has publicly voiced our concerns
about the proposed bill and its requirement of full
SRS for marriage rights through different platforms.
We believe the bill likely violates the human rights
of transgender persons and fails to implement the
recommendations of the court for the Government to
establish a formal gender recognition process. Similar
concerns have been raised by various United Nations
bodies that requiring full SRS is not compliant with
international and domestic human rights obligations
regarding people’s right to be free from inhuman and
degrading treatment, and the rights to privacy, family life
and non-discrimination.’

On 28 March, the EOC Chairperson, Dr York Chow,
published an opinion article in the South China Morning
Post and Ming Pao Daily to articulate the Commission'’s
position on the Dill. In his article, Dr Chow emphasised
that full sex reassignment surgery is invasive and
normally results in sterilisation. As many transgender
persons cannot or choose not to undergo full surgery,
requiring such medical procedures before one can
marry in their acquired gender “can also be construed
as a policy of coercion: surgery and sterilisation for legal
recognition and subsequent rights,” he observed.

Dr Chow also appealed to the Government to follow the
court's recommendation regarding gender recognition,
noting that the court held up the UK's Gender
Recognition Act as a “compelling model” for Hong Kong.

In April, the EOC made a submission to the Legislative
Council Bills Committee to recommend that the
Government amends the bill to refer to existing
administrative practices rather than an explicit legislative
requirement for full SRS. The Commission also urged
the Government to introduce a comprehensive process
for gender recognition, without the requirement for full
SRS, as soon as possible. To help the public understand
the Commission’s position, the EOC has uploaded the
submission, along with a set of “Questions & Answers
on the Rights of Transsexual People in Hong Kong", on
its website.

Over the last months, it became apparent that there
remains a great deal of misunderstanding surrounding
this issue. In the lead-up to the scheduled second
reading of the bill in July, Dr Chow published another
opinion article in the South China Morning Post and
Ming Pao Daily on 1 and 2 July respectively. The article
aimed at answering some of the questions raised in
previous meetings about the EOC's stance and duties.

In his article, Dr Chow explained that the EOC currently
considers complaints of discrimination from transsexual
persons under the Disability Discrimination Ordinance
(DDO), because gender dysphoria is considered a
mental health condition as defined by the World Health
Organization. “The main factor to determine if such
persons have a disability is not whether they have
undergone sex reassignment surgery, but whether
having gender dysphoria affects their thought processes
and emotions. It should also be noted that the DDO can
apply in relation to past disabilities, not just existing
ones,” Dr Chow said.

Moreover, Dr Chow disagreed with the Government's
contention that, under current circumstances, there is
no obligation for transsexual persons to undergo full
SRS. “The Government has argued that the choice to
undergo sex reassignment surgery ultimately belongs to



each transgender or transsexual individual,” observed
Dr Chow. “But this is an oversimplification. If the ability
to access rights is conditional upon having had these
surgeries in full, then the choice could hardly be
categorized as truly ‘free’. Indeed, those who cannot or
choose not to undergo such operations are left at high
risk of discrimination and harassment.”

Dr Chow also called on the public to treat transgender
persons with dignity, noting that negative stereotypes
about them “further stigmatise a population that
is already legally marginalised, unfairly maligned,
and largely misunderstood.” Their situation remains
precarious even with the passage of the proposed bill,
the second and third reading of which is now scheduled
to resume after the LegCo summer recess. Indeed, it
would mean continuing uncertainty on the legal rights
and status of transgender people until the Government'’s
high-level inter-departmental working group, tasked
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to consider the issue of gender recognition more
comprehensively, issues its report — likely in two years
time.

Internationally, there has been steady progress on
this front. Many countries have already taken the
step to shed these outdated requirements for gender
recognition, with the list growing to include, most
recently, Denmark and India. Isn't it time for Hong Kong
to also do better?

Remarks:

Submission by the EOC to the Legislative Council on
the Marriage (Amendment) Bill 2014 on 14 April 2014 is
available at:
http://www.eoc.org.hk/eoc/upload/2014424105611969728.pdf

r

Some Gender Recognition Processes
Around the World

UK: The Gender Recognition Act sets up a panel of
representatives from the legal and medical fields
to assess applications for gender recognition by
considering a number of factors, including if a person
has gender dysphoria and has been living in their
identified gender for a period of at least two years, but
not necessitating surgery.

Argentina: Since July 2012, transgender persons aged
18 and over can legally change their sex on identity
documents without any prerequisites.

Taiwan: In December 2013, Taiwan's Ministry of Health
and Welfare announced its conclusion to void the
existing requirements for legal gender change, which
included full sex reassignment surgery and psychiatric
evaluation. The decision has been forwarded to
the Ministry of Interior's Department of Household
Registration for further examination before it can be
implemented.

“Working Together for an Inclusive
Society: LGBTI Rights in Comparative
Perspective”

To advance public dialogue on the issue of lesbian,
gay, bisexual, transgender and intersex (LGBTI) rights,
a two-day international conference on 28-29 August
2014 will be co-organised by the Equal Opportunities
Commission (EOC), the European Union Office to Hong
Kong and Macao, and the Gender Research Centre
of the Hong Kong Institute of Asia Pacific Studies at
The Chinese University of Hong Kong. The event will
bring together local and overseas representatives
from the academia and legal profession, legislators,
government officials and human rights experts to
examine the issues and experiences relating to the
rights of LGBTI persons in Hong Kong and the European
Union. Through the exchange of views on strategies,
challenges and successes, the event aims to heighten
understanding on the impact of potential legislation
on business, education, religious organisations, and
the wider society. For more information, visit the EOC
website: www.eoc.org.hk.

'A number of United Nations bodies have raised particular concerns about requirements in countries for sex reassignment surgery and sterilization for a
transsexual person to have their gender change recognized, including the United Nations Human Rights Council in a report of 2011, and the United Nations Special
Rapporteur on Torture in 2013 (Report of the Special Rapporteur on torture and other cruel, inhuman or degrading treatment or punishment, Human Rights Council,
22nd session, A/HRC/22/53, 1 February 2013). The Special Rapporteur recommended in relation to transgender people: The Special Rapporteur calls upon all States
to repeal any law allowing intrusive and irreversible treatments, including forced genital normalizing surgery, involuntary sterilization, unethical experimentation,
medical display, ‘reparative therapies' or ‘conversion therapies', when enforced or administered without the free and informed consent of the person concerned.
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M any ethnic minorities (EM) continue to face
various barriers, including in education and
employment, to their full and equal participation in
everyday life in Hong Kong. The obstacles stem in large
part from the lack of support for EMs to learn Chinese in
mainstream schools in the absence of a home language
environment.

In the 2014 Policy Address, the Government announced
education support measures for non-Chinese
speaking (NCS) and/or ethnic minority students. These
measures include providing a “Chinese Language
Curriculum Second Language Learning Framework”
and an Applied Learning (Chinese Language) subject
at senior secondary levels pegged to the Qualification
Framework, the latter as an alternative qualification for
NCS students to enhance their employability.

The EOC welcomes these proposed measures and urges
the Government to release more details and concrete
plans at an early date. The EOC will also continue to
rigorously monitor and follow up with the Government
on the effectiveness of the enhanced measures.

Meanwhile, the EOC has received additional recurrent
funding of $4.69M from the Government to promote
inclusion, diversity and equal opportunities for ethnic
minorities from 2014/15. To this end, the EOC is in
the process of forming a multi-ethnic taskforce to
conduct targeted public education and public outreach
programmes, cultural sensitivity training and focused
researches on issues and challenges faced by EMs with
the aim of stimulating policy changes.

To further facilitate equal access to education as well
as an inclusive and caring school environment, the EOC
introduced in June 2014 the “Racial Equality and School
Uniform” Guide to provide guidance to schools in the
development and implementation of uniform rules in
accordance with the principles of equality. The EOC has
also organised seminars on these issues to strengthen
the understanding among school administrators,
headmasters and teachers of the guide and their
responsibilities under the law. The Guide has been
published in English and Chinese and will be available
in Indonesian, Hindi, Nepali, Tagalog, Thai, and Urdu, at
a later date. It will be distributed to all the primary and
secondary schools. The full text of Guide is also available
on the EOC website at http://www.eoc.org.hk/eoc/
Upload/booklets/schoolUniform/2014_02.pdf.
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The EOC's Public Education
Initiatives for Ethnic Minorities

Many members of different ethnic minority
groups continue to experience difficulty
accessing public services, due to cultural and
linguistic barriers. To address this gap, on 7 June
2014, the EOC organised a workshop specifically
for community workers who provide services
to ethnic minorities on how to utilise the EOC's
complaint-handling mechanism. The workshop
aimed to heighten awareness about the EOC
and facilitate access to the Commission’s
services by ethnic minority users. The EOC has
also been collaborating with various consulates
general to provide talks to different communities
to enhance their understanding of their rights
under Hong Kong's anti-discrimination laws.

To boost the participation of ethnic minorities
in the public consultation for the Discrimination
Law Review, the EOC will be organising various
sessions with interpretation into ethnic minority
languages in August and September 2014.
Please contact us at 2106 2106 for more details
on these sessions.
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n May 2014, Dr John TSE Wing-ling, Convenor of the

EQC's Policy and Research Committee, and Dr Ferrick
CHU Chung-man, Head of Policy & Research of the
EOC, attended the 52nd Session of the UN Committee
on Economic, Social and Cultural Rights in Geneva,
Switzerland, when the Committee conducted a hearing
to examine the Hong Kong Special Administrative
Region (HKSAR)'s third report on the implementation
of the International Covenant on Economic, Social and
Cultural Rights (the ICESCR), as submitted under China'’s
second report.

Prior to the official hearing, the two gave a presentation
on the alternative report submitted by the EOC to
the Committee on the implementation of the ICESCR
in Hong Kong. The report served to influence the list
of issues which the UN Committee would consider
and the questions that they would raise with the SAR
Government during the hearing.

Dr Tse emphasised the need for outlawing
discrimination on the grounds of sexual orientation
and gender identity (SOGI), as well as intersex status.
Dr Tse said that the EOC has been advocating equality
of rights for the LGBTI community and had made plans
to conduct a study on the discrimination faced by the
community in the city, and the feasibility of introducing
legislation to redress the discrimination.

Another topic on which the Committee held great
concern was education for the ethnic minorities in
Hong Kong. Dr Tse said, “Ethnic minorities face great
hardship in accessing higher learning and employment
opportunities due to the lack of adequate and
appropriate support to help them master the Chinese
language.”

The above-mentioned issues, along with others, were
raised by Members of the Committee during the official
hearing session. In addition, on 26 May, the Committee
published its concluding observations on the third
report of the HKSAR under ICESCR.

The Committee recommended that Hong Kong should
establish an independent human rights institution.
The Committee was also concerned, amongst other
issues, about the absence of comprehensive anti-
discrimination legislation against sexual minorities,
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and urged Hong Kong to take adequate measures
ensure that lesbians, gays, bisexual and transgend
persons are able to fully enjoy their economic, Soci
and cultural rights without any discrimination. On t
issue of education for ethnic minorities, the Committ
recommended Hong Kong to urgently take all necessa
measures to eliminate the de facto discriminati
against non-Chinese speaking students, and to ensu
high-quality education in Chinese as a second langua
for the students.

The EOC will continu
to monitor closely th
situation and the measur:
taken by the Governme
in responsestomm
recommendations by t
Committee.

Meanwhile, the EOC has made plans to participate
the session of the Committee on the Elimination
Discrimination against Women this October, duri
which the Committee will hold a hearing on the thi
report of the HKSAR as part of China’s report regardi
the implementation of the Convention on the Eliminati
of All Forms of Discrimination against Women (CEDA
Earlier this year in February, the EOC already made
submission to the Committee, highlighting the issu
relating to the implementation of the Convention
Hong Kong.

Submissions made by the EOC to the UN Committe
can be viewed at the EOC website www.eoc.org.hk.
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he EOC has long voiced concern for students with

disabilities and ensuring their equal access to
learning opportunities through integrated education.
We have included this as one of our strategic priority
work areas, and have been following up with relevant
stakeholders.

To raise awareness and influence policy changes, the
EOC undertakes initiatives on various fronts, including
research, advocacy through public platforms, and
exchange with stakeholders. For instance, the EOC
conducted a study in 2012 which indicated a number
of problems with the operation of Integrated Education
(IE) in Hong Kong. These negatively impact the ability
of students with special educational needs to pursue
equal opportunities in education and employment over
their lifetime.

On 8 July 2014, the EOC made a submission to
the Legislative Council Panel on Education on the
mechanism for handling complaints about the
implementation of integrated education and the support
for students with mental illness under the existing
integrated education system.

To ensure students with mental illness and special
educational needs enjoy equal learning opportunities,
the EOC has recommended that there should be
early identification, with comprehensive and detailed
assessment made at the pre-school level. Also, the
Government should address the problems of manpower
shortage and strengthen the training for teachers and
principals on the needs of students with disabilities,
particularly students with mental illness.

Indeed, services and resources for people with mental
illness remain insufficient. On 16 June 2014, the EOC
made a submission to the Legislative Council Panel on
Health Services to highlight the inadequacy of existing
mental health policy and related services in Hong Kong.
Aside from the problems of shortage in resources
and mental health professionals, the expansion of the
Integrated Community Centre for Mental Wellness
across 18 districts has also encountered difficulties
because of the lack of permanent site and opposition
from local residents. Furthermore, many persons with
mental illness face barriers in finding work, owing to the
discrimination and stigma attached to mental iliness. In
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fact, a large number of the EOC-investigated complaints
about disability discrimination due to mental illness
were related to employment.

The EOC calls on the Government to map out a
comprehensive and long-term Mental Health Policy
to promote the mental health of the people of Hong
Kong as a whole, with strategies to address age-Specific
mental health problems. The EOC also reiterates our
appeal to the Government regarding setting up a Mental
Health Commission to proactively co-ordinate and
monitor the formulation and implementation of both
policies and initiatives related to mental health services.
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EOC Raises Voice against Sexual
Harassment in the Workplace

Sexual harassment in the workplace remains
serious in Hong Kong. To raise public awareness
over the issue, the EOC released the findings of two
questionnaire surveys — for the airline and service
industries respectively — in the first half of 2014.

In February 2014, the EOC announced the findings of
the questionnaire survey on sexual harassment and
discrimination against flight attendants, which was
conducted in partnership with the Hong Kong Flight
Attendants Alliance and based upon 392 returned
guestionnaires.

The results showed that sexual harassment is a regular
occurrence on board, with over a quarter or 27% of the
respondents having been sexually harassed when they

were on duty over the last 12 months. Another 47%
indicated that they had either witnessed or heard about
co-workers being sexually harassed in-flight. Worryingly,
half of them did not report the case or lodge a formal
complaint. In fact, 68% of the respondents claimed
they had not received any training on preventing sexual
harassment, underlying the need for strengthened effort
to combat the unlawful act.

In May 2014, the EOC released the findings of
another questionnaire survey on workers of service
industries. Conducted with the assistance of the Hong
Kong Federation of Trade Unions and Hong Kong
Confederation of Trade Unions, the survey showed that
almost one-fifth or 19% of the 472 respondents had
been sexually harassed at work over the last 12 months,
while another 6% had either witnessed or heard about
complaints of sexual harassment in the workplace.
Most of the alleged harassers are colleagues of the
same rank (39%) and customers (28%). Others included
superiors (23%) and sub-ordinates (9%).

“It is worrying that sexual harassment has become
part of the working culture of the service industries,”
Dr John TSE Wing-ling, Convenor of the EQC's Policy
and Research Committee said. “Workers in the service
sector, especially those in precarious employment
such as part-time or temporary jobs, are particularly
vulnerable to sexual harassment as they possess less
power and have fewer protections in the workplace. It
is also less likely for them to report harassment given
the insecurity of their jobs. Indeed, the statistics indicate
that the longer the employees are in the service
industries, the more they are adapted to the industries’
unique setting and accept sexual harassment as part
and parcel of their jobs.”

To tackle the problem, the EOC has been urging the
Government to amend the Sex Discrimination Ordinance,
as currently there is no legal provision on protecting
providers of goods, services and facilities against sexual



harassment by their customers. Simultaneously, the
EOC has been working with the trade unions and other
organisations on providing training on preventing sexual
harassment for their members. A dedicated resource
webpage has also been set up at the EOC website
to provide those in the educational sector and the
workplace with practical information on preventing and
dealing with sexual harassment. The EOC will continue
to strength its public education efforts and speak up
against sexual harassment.

To line up training on preventing sexual harassment for
your staff members, please contact the EOC Training
Unit at 2106 2155.

On 25 June, the SAR Government introduced

the Sex Discrimination (Amendment) Bill 2014,
which aims to provide protection for providers

or prospective providers of goods, facilities or
services from sexual harassment by customers.
The protection will extend to service providers on
board Hong Kong-registered ships and aircrafts.

Under the public consultation on the Discrimination
Law Review, the EOC is seeking the public’s views
on whether the protection from sexual harassment
should be further extended to employees working
in common workplace but for different employers,
amongst other proposals. Details can be found on
the dedicated website via www.eocdlr.org.hk.

%

of the responding flight
attendants have been sexually
harassed
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Sexual Harassment - Points to Note

- Under the Sex Discrimination Ordinance (SDO),
it is unlawful for a person to sexually harass
another person in the course of providing
goods, facilities or services. Sexual harassment
IS unwanted sexual attention, including
inappropriate touching, gestures or remarks.
Intent to discriminate or harass is irrelevant.
Unintended acts of a sexual nature, such as
jokes, may still be unlawful under the SDO.

Everyone is protected from unlawful sexual
harassment even if nobody saw it happen or it
happened only once. While sexual harassment
often happens in isolation without witnesses,
the EOC will consider all circumstances and
information provided by the complainant in our
investigation.

- Keep a written record of each incident, including
dates, time, places, presence of any witnesses,
nature of the harassment (what the harasser said
and did) and your own responses. Such records
may be useful if you decide to lodge a complaint.

Employers are encouraged to take reasonably
practicable steps to ensure that frontline staff
members who regularly provide goods, facilities
or services to customers are given adequate
training to prevent sexual harassment.

%
of the responding flight

attendants had no training on
preventing sexual harassment
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Discrimination Complaints
in January - June 2014
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ne of the key functions of the EOC is to handle

the complaints made by members of the public
under the four anti-discrimination ordinances,
namely the Sex Discrimination Ordinance (SDO), the
Disability Discrimination Ordinance (DDO), the Family
Status Discrimination Ordinance (FSDO) and the Race
Discrimination Ordinance (RDO).

Between January and June 2014, the EOC received a
total of 276 complaints, which was similar to the level
(290 complaints) during the same period last year.
Together with the investigations initiated by the EOC
and the complaints carried forward from 2013, the EOC
handled a total of 530 complaints from January to June
2014. The number in the corresponding period of 2013
was 596.

Separately, the EOC handled 8,679 enquiries in the
first half of 2014, slightly more than the 8,574 in 2013.
Half (50.8% or 4,412) of these enquiries were general
in nature, while 2,152 were specific ones leading to
prospective complaints. Another 2,115 were specific
enquiries relating to other topics.

Complaints related to employment

Of all the complaints received and handled by the
EQC, the majority or 49% were lodged under the DDO,
which totalled 258. More than three quarters of these
complaints fell in the employment area. Similarly, the
majority (93.4%) of the complaints under the SDO were
related to employment. Indeed, on average around 80%
of all the complaints received by the EOC were related
to employment.

These figures underline the need for employers to take
proactive steps to address equal opportunities (EO)
issues in the workplace, such as providing training to
staff members and appointing EO officers. Such actions
are important not only for minimising the organisation’s
potential liability, but also for enhancing overall staff
productivity and morale.
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The EOC has been working with businesses and
organisations to assist them in implementing good
management practices and to ensure that they are
prepared to apply equality standards in their work
environment. We also work with employers and
employees to enhance their understanding of the anti-
discrimination ordinances through tailored training
workshops.

In addition, the EO Club provides an opportunity for
interested parties to keep themselves abreast of the
latest EO trends and practices, to network and share
experiences with other HR and EO professionals.
To join the EO Club, please visit the EOC website:
www.eoc.org.hk.
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One 8GB USB memory stick will be presented to the
registered users who have successfully completed
the training module as a token of their effort while
stock lasts. All winners will be notified individually.
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