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elcome to our revamped newsletter, EOC Journal.

We have introduced a new format, new content
and layout for this semi-annual publication to provide
you with more in-depth insights and information on
different aspects of equal opportunities issues and how
they relate to your life.

The new format was prompted by the fact that
equal opportunity has become an increasingly
prominent subject in our public consciousness. With
better awareness comes greater concern among
our community members about issues relating to
equality and social justice, along with the desire for
more transparency on the EOC's work and thorough
information on discrimination-related topics. We hope
that the Journal can respond to this demand and
encourage greater discussion and dialogue towards
building a more inclusive society.

Indeed, the EOC is expecting a busy year in 2014.
First, we plan to conduct public consultation on our
review of the existing anti-discrimination ordinances,
as well as our proposal for a new piece of legislation to
prohibit discrimination on the basis of sexual orientation
and gender identity. We will also be pushing ahead
on our policy advocacy drive with a focus on getting
the Government to address the issue of education
inequality for ethnic minority children and students with
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special educational needs. And we will continue with
our ongoing campaigns against sexual harassment in
education and in the workplace, as well as our work to
improve accessibility for all.

Of course, the EOC cannot walk alone on this quest.
We look forward to hearing your feedback and to your
continued support to foster a society with no barriers to
equal opportunities.

And, finally, may | take this opportunity to extend my
warmest wishes to you and your loved ones for a new
year filled with good health, happiness, and success.

York Y. N. CHOW
Chairperson
Equal Opportunities Commission
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n 23 September 2013, the EOC organised a Public

Forum to seek stakeholders’ views on its work
and three-year Strategic Plan. This was the largest
annual stakeholder outreach event of the EOC, which
offered a platform for the Commission to strengthen
communication and liaison with stakeholders.

The event attracted some 300 participants, who came
from a wide spectrum of backgrounds, including
NGOs, concern groups, business organisations,
government departments, employers’ organisations
and unions. While hearing the work plan and upcoming
initiatives of the EOC, they shared their views on how
the Commission might further enhance its work in
promoting equal opportunities in Hong Kong.

During the Forum, Dr. York CHOW, Chairperson of the
EQC, introduced the EOC's priority areas in the three-
year Strategic Plan, as well as its ongoing undertakings.
He was joined by members of the EOC Board, including
Ms. Susanna CHIU, Convenor of the Administration
and Finance Committee; Mr. Amirali Bakirali NASIR,
Convenor of the Legal and Complaints Committee;
Dr. John TSE Wing-ling, Convenor of the Policy and
Research Committee; and Ms. Garling WONG Ka-ling,
Convenor of the Community Participation and Publicity
Committee, who presented the work of the committees
to the participants respectively.

Dr. York CHOW said, “The EOC is consistently looking
for ways to improve its work and services to the public.
We are eager to understand the views and concerns of
various stakeholders so that our work is able to meet
the community’s needs and expectations.”

“Building on our work in previous years and our
exchange with various community groups, we hope that
our strategic priorities can address more fully the needs
of society in these times of changing needs and achieve
real progress on equality. We believe that the concern
for anti-discrimination and equal opportunities is no
longer a minority interest in Hong Kong. In translating
the shared aspiration towards greater equality into
practical changes, the government, a wide range of
sectors and organisations, as well as the EOC, have to
play their parts. By working together with people at all
levels, the EOC will strive to attain an even higher level
of fairness and social justice, and build a community
with equal opportunities for all.”

The Forum has received positive feedback from the
participants. Among those who responded to the survey,
88% considered that the event could enhance the EOC's
communication with stakeholders and the public; while
80% considered that the event could enhance their
understanding of the EOC's three-year Strategic Plan. In
addition, 92% believed that the EOC should continue to
organise similar event to maintain close communication
with stakeholders.
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5 priority areas in 3-year Strategic Plan

« Review of the existing anti-discrimination ord

e Legal protection for sexual minorities from
discrimination on the basis of sexual orientation and
gender identity

e Equal education and employment opportunities for
ethnic minorities

* Integrated education for students with special
educational needs

¢ Functional approach in addressing the needs of
persons with disabilities by the Government

ongoing initiatives

campaign

* Review of the Code of Practice on Employment under
the Sex Discrimination Ordinance

* Follow up on the Formal Investigation Report on
Accessibility in Publicly Accessible Premises
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n 10 October 2013, over 50 members of the

Equal Opportunity (EO) Club gathered at the
EQC office to discuss the future of Hong Kong's anti-
discrimination legislation. Organised by the EQC, the
gathering was meant to seek members’ views on the
challenges that they faced in implementing the existing
anti-discrimination legislation, the limitations of the
legislation and the preliminary law reform proposals.

During the gathering, participants heard from the EOC's
law review team the rationale and principles of initiating
the Discrimination Law Review, which stemmed from
the need to modernise and harmonise the legislation,
since the first anti-discrimination ordinance, that is, the
Sex Discrimination Ordinance, came into force almost
two decades ago in 1996.

Members were briefed on the reform proposals in
respect of the protected characteristics, the forms
and fields of prohibited conduct; the mainstreaming of
equality; as well as the functions and powers of the EOC.
For example, in the area of protected characteristics,
members were asked about the need to expressly
protect against discrimination based on potential
pregnancy, and against marital status discrimination for
persons in de facto relationships; on the discrimination
arising from disability, whether there is a need to add
express duty to make reasonable adjustments; on
mainstreaming equality, whether express duties should
be added on all public authorities to promote and
mainstream equality in all their functions, policies and
programmes, while the EOC will have the responsibility
to monitor; and on the powers of the EOC, whether the
EOC should be empowered to intervene in proceedings
relating to any relevant discrimination issue.
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The meeting received positive response from the
participants. Among those who completed the
questionnaire, 89% indicated that the gathering was
“very useful“or “useful”, while 95% said the speaker’s
presentation was “very clear” or “clear”. Overall, 95%
rated the gathering “excellent” or “good”.

The EOC has been meeting major stakeholder groups
on the Discrimination Law Review, and is planning to
launch a major public consultation exercise in mid-2014
to collect the public’s views on the reform proposals.

About the EO Club

The EOC set up the EO Club in 2006 to provide a
platform for exchange with employers, human
resource practitioners, workplace supervisors and
trainers in Hong Kong. Activities such as seminars,
talks and training are organised throughout the year
to help enhance members’ understanding of the anti-
discrimination ordinances in Hong Kong and to share
good management practices. As at December 2013,
there are close to 390 members coming from over 220
organisations.
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Four anti-discrimination Full effective
ordinances in Hong Kong date
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Sex Discrimination Ordinance

CRIR B AR RB))
Disability Discrimination Ordinance

(R BE R LB ARG
Family Status Discrimination
Ordinance

19971121

2009710

(EHR SRR
Race Discrimination Ordinance

[



THEER RN NS

SRIFBEARE

Hit HEPSig

=7 80K BV ER2013F 11 A16B TFHEF#e
oy BE0E | RESLERETNSS

A
[ira)
= °

FHEa2010F et BRI SOFRRAS
}ﬁﬂTHE@J NEESMOFENERELE  ANE

BOERME f.$A HIREBES TRRNER - BB
mﬁﬂﬁﬁm’*” RN EEBFTERRBERE

RE LM Rohlt BHAGAT) BB R @ KEF R E 5
AiEEfTheresa CUNANANE L A= B EET -

%%’%J%  [REACWEBEEA BT

EAORBERLERELALR  AIRIBEERD
X o R EE R BREEE
TR SKERZ - 5L -

BB WP XEER
[HEREER  DRERE

RAOBREERNORE L — - | &R - [BRREL
BB R o |

@?ﬁiﬁﬁzlﬂ HERER - EBELRERE
E TEXFABATE - 7K [TRECHAE
MERREE  FERMANTHESR ° (FEBCH
BT EREERM - REMMAEES » AARERAE
e

BREMKBBETKESE - it [1R

H}?Eﬁﬁﬁﬁ

T 51 I
{ RRERX  BHERERRE
E’JE—EEF‘W* ]




EQUAL OPPORTUNITIES COMMISSION FE£#&eZE &

(f______ q!.lﬁ==iii===a=;isiiir-“ mwwf , -

'\ Fsmaezae
&

EQUAL OPPORTUNITIES COMMISSION

B Aot £F

Theresa CUNANAN: [HFJH CH A BEES : [BAEERMARERSRABHORA - KA
EREMA - | REETHEFNYE - |

CunananB T REANZHCFAFEEVRMNLT -
MEAAEREREEBRRNME - BAMERRNE  pavem BEeR) | SHRLENSTNE - 228
R ESHEREEZTN - R EBERERNE /ﬁbE’JFacebookiE(facebook.com/HKUmquerl\/le)
ERGEBN - 5 [BFEREES IR BL  joy RO r#ER [HME2B8E] / [25uE
FEHELEEGPX - GHMMERTBNEEAEEE B soapEsl [BENR | 5L

Zo |

RO FHEREHEL [BELHAR] B - F5F
BEARBCUnananfE LS RBBE NEME - Cunanan B =R PETREEE B E ke D4 FHiEFRR
BIEEBEERRNEA 15 [EEMIER [ Lpyng .
¥RECERNERER]  MEEZMEAC [REMK
R—EAEENA 2] - MRFFEECHERE - FLEX
BINAERECEES S - MATESE - |

MRS EE D FR MR EEE - taK 0 [HARE
BRELTE—NEIER - BEERNERREDELE
iz o Btk - AER VYT BRRIKEE - LB
HEZAR @ (JRESEEEHE NESBKE - |

[k il | i 5 S Bt 111 L 62013

THETNSFE LAM2013F [BENHK! B R
FRAELENGEE - PREEH THRERT AR
FHEAMRERLE  URAFEAGTERENH
i BBt fsEaT  BEZEXL -

THRETRFEA-—HREBELNEDTEREE  ZBFLF
REEEAFHNBEBL—27  #R7T : [{FH2HE .
RERMEARFEHEHECMHLESHTIER - | A




“Uniquely Me!” Sharing Session:
The EOC Encourages Youths to
Embrace Their Individuality and
Build an Inclusive Hong Kong

On 16 November 2013, nearly 80 youths eagerly
gathered at the EOC for an afternoon of sharing and
inspiration, a part of the EOC's English-language youth
development programme, ‘Uniquely Me!’

¥i Launched in
ﬂ 2010, Uniquely
Me! aims to
provide a
platform for
Hong Kong's
youths, through
activities
such as guest
mentor sharing
sessions and competitions, to break down stereotypes
and engage in dialogues on issues relating to diversity
and inclusion. Joining this event as guest mentors were
Mr. Rohit BHAGAT, Chief Inspector, Hong Kong Police
Force, and Dr. Theresa CUNANAN, Senior Lecturer,
College of International Education, Hong Kong Baptist
University.

Rohit BHAGAT: “Who you think you are
matters”

Although he was born and raised in Hong Kong,
Mr. Bhagat had few opportunities to learn Chinese.
Upon his return to Hong Kong after finishing his
university degree in the United Kingdom, he found his
Job prospects restricted by his limited Chinese language
skills. “I became a police officer because at the time,
it was one of the few job options available to me,”
revealed Mr. Bhagat. “But | did not let it deter me.”

Eventually, Mr. Bhagat rose to achieve the rank of
Chief Inspector. He urged the students to stay true to
themselves and not be discouraged by other people’s

opinions. “It is
important to
figure out who
you are and
what you can
offer. bon't
worry about
what others |
think. It is who
you think you
are that matters. If you believe that you are someone
with important ideas to share, then others will as well,”
explained Mr. Bhagat.

Apart from having confidence in themselves, Mr. Bhagat
also advised the students to finish their education.
“You must stay in school, and go as far as you are able.
Getting your education is one of the most important
ways you can help yourself.”

Theresa CUNANAN: “Ask yourself who
you want to be”

Dr. Cunanan shared with the students her story of
growing up with limited means in Hong Kong as the
daughter of Filipino immigrants. Although she speaks
Cantonese with ease, she also had few chances to
master written Chinese. She advised the students to
grab every opportunity to learn Chinese for their own
future. “The government should also provide more
support for ethnic minority students to master Chinese,
as this is crucial for their livelihood in Hong Kong,” she
added.

A student asked Dr. Cunanan her secret to finding
motivation to study. In response, Dr. Cunanan urged
them to look at the bigger picture: “The question to ask
is not "How do | motivate myself to study for this exam?’



Rather, it is better to ask yourself, 'Who do | want to
become?” If you know what your goal is, you will be able
to motivate yourself towards it one step at a time.”

She also encouraged the youth participants to persist in
the face of obstacles. “I faced many detours on my road
to education. But eventually, with perseverance, | gained
my doctorate. So do not think the road ends when you
face a hurdle. Even if your choices are restricted, you can
still make your dreams come true with what you have.”

Uniquely Me! Youth Photo and Slogan
Competition 2013

The afternoon also featured the announcement of the
winners of the ‘Uniquely Me! Youth Photo and Slogan
Competition 2013." Leveraging interactive media, the
competition was designed to raise awareness about
diversity and inclusion among young people and to
encourage them to embrace their individuality.
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The fruitful afternoon closed with remarks from Dr. York
CHOW, the EOC Chairperson, who urged the participants
to take action for a fairer Hong Kong. “By being here,
you have taken a stand that equal opportunities are
important to you and your community,” said Dr. Chow. “|
hope you will take what you have learned here to fight
discrimination in your own lives.”

To stay updated on future Uniquely Me! events and
competitions, please visit us on Facebook (facebook.
com/HKUniquelyMe). Uniquely Me! is posted on the
Other Learning Experience (OLE)/Life-wide Learning
(LWL) Activity Databank of the Education Bureaul.

Another programme “Youth Challenge” will soon be
launched by the EOC. Watch out for more details on our
website or our smartphone apps.
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Inspiring Quotes

Career Challenge mentors share messages of

equality and inclusion
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2013 marked the 11th year of the Career Challenge Mentorship Programme since its launch in 2002. During the five sharing sessions that
took place earlier, the mentors shared with the young participants how they have broken down stereotypes and persisted with their dreams.
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“To live happily, we need to appreciate ourselves and not

bear other people’s perceptions on our shoulders."

Mr LEUNG Siu-kei, Registered Nurse (Psychiatric) / Case

Manager (Personlised Care Programme, Kwai Chung

Hospital)
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“The suffering will eventually end. Looking back,
frustrations are only small pebbles in the road of life."
Miss Sarah LEE, London 2012 Olympic Games
Bronze Medallist (Cycling)

HMF MHE ~ A KB YHEIABREM BEHHEREENAIA - |
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Our wealth knowledge, time do not belong to us alone. We
should make good use of them to help other people."
Father Franco MELLA, Founder of "Right of Abode University"
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" Life is full of pleasant surprises. Things that you think are
bad today may turn out to be good tomorrow."

Miss Tina KO, illustrator who promotes diversity concepts

[AERESEZHNER  ERNEZBDARSEFHELHES - |
EERFERALLE

“There are times when we have to make compromises. But |
encourage everyone to have the honesty to be your true self."
Mr Anthony WONG, Popular singer
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AT EHERE Advocating for Equal Chances

Ghetto Treatment Blocks Advance
of Hong Kong’s Ethnic Minority

Students

i e

he UN Committee on the Rights of the Child

held hearings in end September 2013 to look at
the situation in Hong Kong. The Equal Opportunities
Commission has long been concerned about
discrimination issues affecting our youngsters. In
particular, | have named the exclusion of children
with disabilities and special needs as well as ethnic
minorities from equal educational opportunities two
of our priority areas going forward, the latter being the
focus of this article.

In reality, the hardship ethnic minority students face in
accessing higher learning and potential employment
opportunities stems primarily from their struggle to
master Chinese in their school years. Recently, a media
programme reported that only 120 non-Chinese-
speaking students were admitted to degree courses in
2012, representing fewer than 1 per cent of the offers of
study places made via the Joint University Programmes
Admissions System.

More must be done for our ethnic minority students.
After the 2011 release of our report on education for

“Our education system — and society at large — is failing ethnic
minority students by not giving them a fair chance to overcome
their difficulties in learning Chinese,” wrote Dr. York CHOW,
Chairperson of the EOC.

ethnic minorities, we have been urging the government
to commit to broader and longer-term support for these
children, including language and cultural programmes
starting from a pre-primary level to help them lay a solid
language foundation and facilitate their transition into
mainstream schools.

Indeed, many ethnic minority families, lacking options,
end up sending their children to so-called “designated
schools”. Although the Education Bureau has recently
removed the label “designated” and implemented
reforms on how these schools may receive grants to
assist non-Chinese-speaking students, these policies
are still merely stop-gap measures.

Many of the former “designated schools” represent
situations of de facto segregation, which are not
conducive to learning Chinese and do not provide
youths with chances for wider integration. The
schools are tasked with devising their own simplified
curriculum - a heavy burden on teachers — and the
standards may vary widely between schools. Rather
than creating separate schools, what is sorely needed
IS comprehensive and systemic support at mainstream
schools for ethnic minority students to learn effectively
alongside their local Chinese peers.

In particular, an alternative Chinese curriculum and
testing system is necessary. This curriculum should take
into account the specific challenges faced by many
ethnic minority students who are learning Chinese
as a second or third language, while providing them
with practical Chinese skills for future education and
employment pursuits.



Their access to opportunities in tertiary education
and employment must also be enhanced. We are
currently talking to the presidents and vice-chancellors
of universities regarding recognition of third-language
skills as a bonus in student admission and, so far, all of
those we approached have agreed to adopt a flexible
approach. A boost in the number of ethnic minority
students in our universities would benefit not only
those students, but also their classmates who can gain
new perspectives and ideas from a diverse learning
environment.

| have also recommended to the government that it
should act to increase the number of ethnic minority
candidates for civil service and public organisation
jobs. Specifically, | appealed to officials to recognise
third-language capabilities, in addition to English and
Chinese, in the recruitment process. In the absence of
systemic reforms and an alternative curriculum to help
all ethnic minority students learn Chinese, this measure
can enable the youths who dream of working in public
service to compete on an equal footing for some of
these jobs in which other language skills may prove
useful.

After all, our public-service providers should have
multilingual abilities to appropriately serve our
diverse community. If we have police or health care
professionals who can speak a third language, we
would not require so many interpreters, and surely the
services provided would be improved.

It is important to note that this measure should not
replace the need for an alternative Chinese
curriculum or stop ethnic minorities learning
Chinese. Rather, in the interim, it aims

to enable current generations of ethnic {7, &
minorities whose Chinese skills may not be
strong to access equal opportunities. f

“Equal”, of course, does not -
necessarily mean “same”.

Recently, there has been

media attention on the fact

that some secondary schools

were providing segregated classes

as well as an alternative timetable
and uniform code for some girls in
an effort to accommodate different

EQUAL OPPORTUNITIES COMMISSION FE#eZ g€

religious requirements. My colleagues and | have
visited a few schools in order to better understand the
Situation.

As a general principle, the Equal Opportunities
Commission believes segregation should be avoided.
Schools are public arenas, serving our community
without favouritism to culture or religion. They should
strike a careful balance between respecting different
cultural or religious requirements and adhering to the
spirit of equal education for all. The Commission has
raised this with the Education Bureau, and will consider
producing a guideline covering these issues in the
future.

Most importantly, all children, irrespective of race, sex
or any other characteristic, must not be deprived of
their fundamental right to equal education. Such steps
take true commitment from all parties, which must
come with better planning and distribution of expertise
and resources, as well as increased development and
training of relevant professionals, including teachers.

We also need more awareness and sensitivity from all
parties, including educators and parents, to build truly
caring schools and enable all students to benefit from a
diverse learning environment. Presently, misconceptions
remain common. Some local Chinese parents do not
wish to send their children to schools with a high intake
of ethnic minority students. In reality, the benefits of
diversity in education are well documented, not least
because it encourages empathy and develops cross-
cultural competence - all important components for
21st-century success.

Ethnic minority children are a part of Hong
Kong's future. Without the right foundation
) forged through equal education, they will
face difficulties over their entire lifetime.
Yet the right measures can facilitate their
ability to integrate, break the cycle of
poverty and reach their potential. The
government and the education sector
must lead this charge.

(This article was published in the South
) China Morning Post on 26 September
2013)
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Dut in the Open

he EOC supports equal rights for Hong Kong’s lesbian, gay,
yisexual, transgender and intersex individuals

N recent years, there has been increased public
Interest and debate in Hong Kong on ensuring equality
or the lesbian, gay, bisexual, transgender and intersex
GBTI) community. The major watershed came in May
013, when the Court of Final Appeal ruled in favour
f “W" a male-to-female transsexual woman who has
ompleted the Sex Reassignment Surgery (SRS), granting
er the right to marry in her reassigned sex. In October
013, the first-ever Out on the Street Asia, an LGBT
2adership conference aimed at the financial services
dustry, was held in Hong Kong, followed in November
y the fifth annual Pride Parade, which attracted record

number of participants, including organisations from
Mainland China and Taiwan, as well as representatives
from major banking and financial corporations.

Such developments are in line with international
progress towards equal rights for the LGBTI community.
In 2011, the United Nations passed the first resolution
condemning discrimination on the basis of sexual
orientation and gender identity. A study released by the
Pew Research Centre in 2013 showed that there is now
broad acceptance of homosexuality in North America,
the European Union, and much of Latin America.
However, much of Asia is still lagging behind.

Hong Kong has long held values such as social justice
and equality central to its self-identity. The EOC
believes that Hong Kong, as an international city
and business centre, can set an example in the
region in safeguarding the LGBTI community’s
human right to equality. Such actions are
also necessary in order to ensure our future
competitiveness and success in talent
attraction.

Yet lingering prejudice and stereotypical views
form a major barrier to equal opportunities for LGBTI
individuals. In a 2012 study by Community Business,
more than one in four respondents believe LGBT
individuals should keep their sexual orientation to
themselves. Sometimes, harassment and hostility
IS overt, even if unintended. Two-thirds of LGBT
workers in the aforementioned study say that
people at work tell anti-LGBT jokes or make
negative comments about LGBT people. Such
biases may serve to deter LGBT individuals
from being open about their sexuality, which
eliminates valuable opportunities for direct
. contact that could clarify misunderstanding
. and assumptions.



Misperception regarding the impact of any anti-
discrimination legislation remains rife and common.
Some are concerned that having anti-discrimination
legislation would result in unreasonable curbs on their
rights to freedom of religion and freedom of expression.
In fact, it is important to separate between activities
in the public sphere (e.g. employment) and the private
sphere (e.g. childrearing, private conversations). While
operating in the public sphere, it is crucial that the
principle of non-discrimination is guaranteed.

Others have argued that this is an issue for public
education, not legislation. But from the Commission’s
experience, public education should be conducted in
conjunction with legislation. Moreover, the presence
of legislation has both an educational impact on the
public as well as a deterrent effect on those for whom
education alone may not be effective.

So what must be done? First, the Government must
lead by enacting specific legislation to prohibit
discrimination on the basis of sexual orientation and
gender identity. The EOC has made advocacy on this
front one of our three-year strategic priority work areas.
The Government should also put in place the process of
gender recognition beyond requiring sex reassignment
surgery and which covers other areas outside marriage,
in line with the Court of Final Appeal’s recommendation
in the “W" case ruling.

As a community, each of us can try to learn more about
the experiences and perspectives of LGBTI individuals,
including the difficulties they face, and provide them

EQUAL OPPORTUNITIES COMMISSION FE#eE S €

with support. Additionally, we must be
cognizant of our own stereotypes and
how they affect our actions. Accordingly,
we must also recognise that diversity is
not only right, but also has real benefits
for organisational success as well as our
society as a whole.

We are now on the precipice of change. We
are seeing debate in the Legislative Council,
greater leadership advocacy and discussion
among different community groups. Our corporations
are learning the benefits of creating an inclusive
workplace. And our younger generations have shown
that they tend to be more progressive and accepting of
sexual diversity. According to the Community Business’
survey, 70% of the respondents aged between 18
and 35 said they are accepting of LGBT individuals, as
opposed to 42% of those aged 56 and above. Yet more
needs to be done to safeguard the equal rights of LGBTI
individuals. By sharing our stance on this issue, the
EOC hopes to add our voice to an open and respectful
public dialogue and move towards our goal of ensuring
equality for all.

This article was adapted from a speech delivered by Dr. York CHOW, EOC
Chairperson, at Hong Kong Democratic Foundation's Luncheon on 12
September 2013.

%

of the respondents aged
between 18 and 35 said
they are accepting of LGBT
individuals
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Advancing Equal Opportunities

at Work

Why should the business sector care about
equal opportunities in the workplace?

Promoting equal opportunities at work is often seen
as a luxury rather than a necessity. But over recent
years, employers have begun to increasingly realise
that an inclusive work environment is a business
imperative. As Dr. York CHOW, the EOC Chairperson,
told the audience at the Hong Kong General Chamber
of Commerce’s Manpower Committee Roundtable
Luncheon on 13 September 2013, “A non-inclusive
workplace poses real business risks for a company’s
operations and performance. But companies who can
successfully mainstream equal opportunity values into
the corporate culture often see positive benefits on their
bottom line.”

First, a discriminatory work environment affects
employee engagement and productivity. Research
from Community Business, a Hong Kong-based non-
governmental organisation, in 2012 found that nearly
three-quarters of leshian, gay, bisexual and transgender
(LGBT) employees surveyed have had to lie about
their personal life at work, and roughly one in four say
they have stayed home from work because of a non-
inclusive work environment. Interestingly, nearly half
who are open at work say they are more efficient in
their job performance because they do not have to
hide their sexual orientation or gender identity. In effect,



a workplace that is not open and inclusive will keep
employees from performing their best.

Second, a workplace that respects different needs and
offers flexibility according to individual circumstances
will enable employers to tap into wider pools of talent
and more effectively retain them. For instance, family
status discrimination remains common in Hong Kong.
According to the survey by Women's Commission
in 2010, more than 70% of respondents said that
employers chose not to hire employees who could
not work overtime because of the need to look after
family members during non-office hours. This is an issue
that will surely continue to impact our workers in the
light of this city's ageing population and the increasing
burden of elderly care. It is also a concern that prevailing
gender stereotypes disproportionately affects women,
who continue to shoulder the bulk of family care
responsibility. This leads to a drain of female talent — a
real human resource risk for companies.

Third, diversity in leadership promotes creative exchange
of ideas and problem-solving. In its 2012 consultation
paper on board diversity, The Stock Exchange of Hong
Kong Limited noted that “members of the board with
diverse backgrounds bring different concerns and
questions to the table, and allow the board to consider a
wider range of options and solutions to corporate issues.
Diverse groups are also said to be less likely to take
extreme positions and more likely to engage in higher
quality analysis.”

Finally, proactively advancing equal opportunities at
work helps employers to avoid costly legal liabilities and
reputational damage. Recently, the EOC conducted the
“Sexual Harassment — Questionnaire Survey for Business
Sector,” which found that 43% of respondents did not
have any policy statement on sexual harassment,
leaving them open to legal liabilities for any unlawful
sexual harassment in a work setting. Sexual harassment
remains one of the most common complaints received
by the EOC under the Sex Discrimination Ordinance. The
problem also disproportionately affects female workers
and impacts their retention: Women make up 48% of the
workforce in Hong Kong, but almost 95% of the sexual
harassment complaints received by the EOC are raised
by women.
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Employers can take practical steps to enhance an
inclusive workplace. To begin, it must ensure equal
treatment in the recruitment stages by using consistent
selection criteria specific to the position. Opportunities
for advancement must be based on merit, not
assumptions. Where possible, consideration to individual
circumstances and due flexibility should be accorded.

Importantly, a clearly stated equal opportunity policy
IS necessary to set the tone for an inclusive workplace
culture. It should affirm the company’s commitment
to equal opportunities, and detail a clear complaint-
handling mechanism as well as preventive measures
for promoting a safe and friendly work environment.
Frequent training and communication regarding the
policy should be provided to employees. The policy
should also be regularly monitored, with staff input,
to ensure effectiveness. Senior leadership’s visible
support on front will further drive change and weave the
commitment to non-discrimination into the fabric of the
company's culture.

By taking the initiative, the company can become
employers of choice and improve their business returns.

This article was adapted from a speech delivered by Dr. York CHOW, EOC
Chairperson, at the Manpower Committee Roundtable Luncheon Talk,
organised by the Hong Kong General Chamber of Commerce on 13 September
2013.

To learn more about EOC events and activities, please refer to the EOC Blog
on the EOC website (www.eoc.org.hk).
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The EOC Releases Findings of
Surveys on Sexual Harassment
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With a view to
understanding and @

promoting awareness

of sexual harassment in

the community, the EOC

conducted two questionnaire
surveys in the education and
business sectors respectively in
2013.

In April 2013, the EOC released
the findings of the “Sexual
Harassment — Questionnaire Survey for
Education Sector”. This followed the announcement of
the findings of the “Study on Students’ Sexual Attitudes
and Views on Sexual Harassment” in March 2013, which
showed that 50% of the interviewed students had
experienced various forms of sexual harassment.

The questionnaire survey among the schools found
that nearly half (47%) of the respondents have not
adopted a policy statement on sexual harassment, with
the most common reason being staff's lack of training
to formulate the policy (61%), and the perception
that there is no urgency for such an action (45%).
Of the schools without a policy statement on sexual
harassment, less than one-third (31%) said they intend
to articulate such as statement in 2013.

Such unenthusiastic response echoed the findings of
the focus group survey under the “Study on Students’
Sexual Attitudes and Views on Sexual Harassment”,
which indicated that sexual harassment among
students was rarely addressed. Indeed, some students,
teaching staff and parents expressed that the school
authorities handled sexual harassment complaints in a
very passive manner for fear that the school reputation
would be adversely affected.

The lack of formal sexual harassment policy was also
found in the business sector. In August 2013, the EOC
released the findings of the “Sexual Harassment -
Questionnaire Survey for the Business Sector”, which
showed that 43% (85 companies) of the respondents
did not have a policy statement on sexual harassment.
Out of these companies, 46% indicated that there was
no urgency to formulate the policy statement, and 37%
never thought of developing such a statement.

Study on Students’ s,
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As for those 57% or 113 companies
which stated that they had a policy
statement, only 55% of them provided
details.

wual Aftitudes ang
al Harassmeny

The results indicated a low awareness
on preventing sexual harassment
in the workplace. In fact, such low
awareness was reflected by the poor
response rate of the survey (3%).
Out of the 6,000-plus questionnaires
distributed, the EOC only received 198
returned questionnaires.

In response to the findings of the surveys, the EOC
undertook a series of actions to foster greater
awareness and understanding of sexual harassment
in the education and business sectors. These included
organising seminars and training workshops for
teaching professionals and developing frameworks
for sexual harassment policies in schools and the
workplace.

In addition to the above initiatives, the EOC has
developed a dedicated webpage on sexual harassment
on its website. Through this webpage, the public
can easily access all sorts of information related to
sexual harassment, including Q&A, training materials,
legislation and conciliated/settled cases of sexual
harassment.

of interviewed students had
experienced sexual

harassment
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Complaints Handled by the EOC
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ne of the key functions of the EOC is to handle

the complaints made by members of the public
under the four anti-discrimination ordinances,
namely the Sex Discrimination Ordinance (SDO), the
Disability Discrimination Ordinance (DDO), the Family
Status Discrimination Ordinance (FSDO) and the Race
Discrimination Ordinance (RDO).

Between January and December 2013, the EOC received
a total of 666 complaints, as compared to 843 during
2012. Together with the complaints carried forward from
2012, the EOC handled a total of 939 complaints from
January to December 2013, 11% lower than the number
in 2012.

Disability Discrimination Complaints

Among the complaints handled by the EOC, the majority
or 58% of the complaints were lodged under the DDO,
which totalled 544. The EOC conducted investigations
into 493 of these complaints, with 329 of them related
to employment. The EOC also initiated investigations
into 53 cases concerning access to premises and the
provision of goods and services.

In order to highlight the importance of providing
independent and adequate barrier-free access to
premises, the EOC granted legal assistance to a case
in August 2013, by issuing legal proceedings in the
District Court under the DDO on behalf of a resident of
a residential estate. The resident, a wheelchair user with
mobility difficulties, encountered problems in accessing
various locations of the common areas of the residential
estate, and was unable to use certain facilities. Despite
repeated requests, the management companies of the
residential estate failed to carry out alteration work to
address the access barrier issues.

Earlier in March 2013, the EOC also issued legal
proceedings under the SDO and DDO on behalf of a
female clerical employee, who alleged that she was
discriminated against by her former employer on the
grounds of her pregnancy and disability. The clerk was
dismissed shortly after she had informed her employer
about her pregnancy and disability (umbilical hernia).
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By taking these cases to court, the EOC hopes to raise
greater awareness on the importance of eliminating
disability discrimination in the provision of means of
access, and remind employers of their duties to provide
reasonable accommodation to their pregnant staff and
staff with disabilities.

To clarify the application of the anti-discrimination
ordinances and widen the community’s
awareness on their rights and responsibilities,
the EOC published a Casebook in September
2013. The Casebook features a series of real-life

discrimination cases handled by the EOC, including
the conciliated cases, those with legal assistance
from the Commission and the court cases. It also
details the procedures and approach adopted by
the EOC in handling the complaints.

The EOC hopes that the Casebook can provide
useful reference for employers and service
providers to better recognise their responsibilities,
and enhance understanding of the EOC's
complaint-handling process and considerations.
More importantly, the EOC hopes that those
who face similar discriminatory acts would be
encouraged to speak up and seek redress.

The Casebook is available on the EOC's
website (www.eoc.org.hk)
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