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Four months into assuming office as the EOC'’s
Chairperson, it has become clear to me that
almost nobody would say they are against equal
opportunities; but when push comes to shove and
action needs to be taken to defend that ideal, some
would grow reluctant, resistant even, especially if it
involves questioning one’s beliefs, changing one’s
habits, and assessing if one has treated others
unfairly, knowingly or not.

This is the case with #MeToo. What began
as a global movement among victims of sexual
harassment breaking the silence has been laughed
off by netizens and commentators alike as political
correctness gone too far, discredited by some as
a witch-hunt and publicity stunt, and, much like
everything else in this age of information fatigue,
gradually thrown into oblivion.

The EOC recognises that equality will not come if
debates are sidelined and differences papered over,
which is why, in the cover story of this issue, we do
the uncomfortable but necessary work of addressing
criticisms against #MeToo head-on, asking whether
and how it remains relevant to Hong Kong. Our wish
is simple: to dispel myths around sexual harassment
and restore the movement’s momentum to inspire
meaningful conversations about gender equality.
Those conversations, of course, must include the
younger generation, for the future lies in their hands.
The articles following the cover story thus look at two
of the EOC'’s recent initiatives relating to students —
our recommendations on sex education reform and
drama performances about sexual harassment held
at schools — and discuss ways to nurture values of
respect and diversity from an early age.

Notwithstanding that the buzz around #MeToo
might have subsided, we still need all hands on
deck to journey towards a world with less prejudice,
stronger support for victims, and greater respect for
bodily autonomy. Are you ready to join us and set sail?

Ricky CHU Man-kin, IDS
Chairperson

Equal Opportunities Commission
August 2019
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The Internet caught on fire when a furniture retailer published an ad for its tofu ice cream in May this year,
sporting the tagline “Come and eat my tofu whenever you like” in Cantonese.
(“To eat someone’s tofu” is a Cantonese slang meaning sexual harassment.)
While some slammed it for being vulgar and disrespectful towards victims of sexual harassment, others
described the critics as overreacting “feminist terrorists” and quipped, “the ice cream already gave consent.”

RIBE MR ZEENLMB » JE—FF—5 =2 The polarisation of public sentiment around gender issues
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she was greeted with as much support as criticism.
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Why would a movement intended to empower survivors of
sexual harassment and violence draw attacks? How far are they
based on misconceptions? In this cover story, we talk to Prof

Susanne CHOI Yuk-ping, EOC Member and Convenor of the
Policy, Research and Training Committee and the Working

Group on Anti-Sexual Harassment Campaign, as well

as Mr CHONG Yiu-kwong, solicitor and Deputy
Convenor of the Working Group to unpack the
myths underlying the debate, and explore how
we can leverage #MeToo to drive conversations
about sexual harassment as a real problem.
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In October 2017, The New York Times released breaking
news about film producer Harvey WEINSTEIN allegedly
committing sexual harassment and assault against multiple
women over the course of 30 years. Shortly after, actress
Alyssa MILANO called on her Twitter followers to come forward
with the hashtag #MeToo if they had been sexually harassed
or assaulted. The campaign was soon echoed by netizens
from around the world.

Why don’t victims “look the part”?

Some of the women joining the ranks of #MeToo have been
criticised for “not behaving like a victim”, either because they
didn’t show any sign of struggle or say “no” during the incident
in question, or because they remained in close contact with the
perpetrator afterwards. The fact that they never sought help over
the years fuelled further scepticism.

This popular imagination of what a victim should be like stems
from a decontextualised understanding of sexual harassment,
according to Prof Choi. “In many cases, there’'s an unbalanced
power dynamic between the harasser and the victim. Also, there’s
often a relationship of trust and dependence, whether it's between
a coach and an athlete, a teacher and a student, a supervisor
and a subordinate, or a clergy member and a lay churchgoer,”
she said. It is common, then, for victims to be shocked by the
harassment, unable to fathom its meaning and take any action.
Thrown into emotional turmoil, they naturally hold off reporting it.

More alarmingly, some victims are unaware of what constitutes
sexual harassment to begin with. Even when on its receiving end,
they struggle to put a name to it, let alone mustering a response.
Mr Chong said, “If there were more education and training in
primary and secondary schools, people would be better equipped
to respond.” (For an analysis of the inadequacies of sexuality
education in Hong Kong and possible reforms, read the next
article.)
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Controversy over social bashing

#MeToo draws its power partly from social media, but for that
same reason it has been said to abet cyberbullying, as netizens
and media alike “dox” alleged perpetrators, affecting their daily
life and reputation. For many victims, however, taking their stories
online seems to be a last resort based on the belief that justice
cannot be served by the organisation they belong to, nor via law
enforcement and judicial procedures. This is especially true when
their acquaintances or the staff members handling their case have
internalised assumptions about sexual harassment victims, or
worse — advised them to get over it.

What also concerns Prof Choi is the double standard behind
the criticism: “When faced with other forms of injustice that cannot
be redressed with existing institutions, such as when a public
figure abuses his power, we often turn to the media to raise
awareness. Why is it that when victims of sexual harassment and
assault do the same thing, we start blaming them for it?”

Mr Chong pointed out that ungrounded allegations against a
specific person are rare, because of the high risks they pose: “You
expose yourself to a possible libel lawsuit, in which case you'll
have to prove what you alleged is true. If you lose, it will damage
both your finances and reputation.”

Strawman arguments against #MeToo

Several mobile apps emerged in the wake of #MeToo, allowing
users to indicate their consent with an e-signature before having
sex. Some therefore argue that #MeToo has “killed romance” and
created a culture of political correctness that leads to constant
policing of male behaviour. Dismissing those worries, Mr Chong
said everyone has the freedom to choose whether to use those
apps, and so it is too facile to conclude that #MeToo has “gone too
far”.

Furthermore, Hong Kong law has a clear definition of sexual
harassment, an essential component being the sexual and
unwelcome nature of the harassing behaviour (e.g. continuing
to “sext” a colleague after he or she rejected one’s advances).
“Some acts clearly cross that line,” said Prof Choi. “To say that
#MeToo has constricted our freedom to flirt is to blatantly ignore
the definition of sexual harassment. We shouldn’t conflate the two.”

In a mocking caricature of #MeToo, a commentator once
recalled having his face touched by a teacher in kindergarten.
Derision like this, in Prof Choi’s opinion, distorts the definition of
sexual harassment and trivialises its severity. She also stressed
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that the problem won'’t be solved by pitching men and women
against each other. Indeed, there are men among #MeToo
supporters; and men, too, may be subject to sexual harassment —
both by men and women.

Strengthening victim support on various fronts

Under the Sex Discrimination Ordinance, employers may be
held vicariously liable for acts of sexual harassment committed
by employees, even when they have no knowledge of them.
Employers may, however, invoke the defense of having taken
reasonably practicable preventive measures, such as establishing
an anti-sexual harassment policy and complaint-handling
procedures, informing employees accordingly, following up on
complaints properly, and providing regular training to employees.

Prof Choi believes that encouraging organisations to formulate
relevant policies and mechanisms is one of the most effective
ways to prevent sexual harassment. Moving forward, she hopes
that the EOC will be granted additional resources to roll out an
award scheme and incentivise organisations to adopt more
proactive measures, while continuing its corporate training effort.

As for victims of more serious offences involving sexual assault
or violence, how can they receive the support they need? A key
factor is to minimise the distress caused by repetitive requests for
information, which is why NGOs have called on the Government to
consider setting up a one-stop support centre at hospitals, where
victims can get timely treatment, work with medical examiners to
collect evidence, report the incident, and meet with counsellors.

Mr Chong added that victims are not a homogeneous
group — they can be children, elders, people with disabilities,
ethnic minorities, transgender people, etc. Their diverse needs
directly impact their communication with frontline staff. Thus, it is
imperative that service providers remain sensitive, arrange staff
training, and devise accommodating measures.

FEEL1ERT
Solicitor CHONG Yiu-kwong



BRBMEIEA ENE#MeToo B HEIBTE
TS EBREBEBEIASETE  ARE
BHHMEREBNAREREH TS  ERE LD
BERERRF » il - F#EEEEENARAE
&5 AN @A —ENTREER - 1B
ARBADMTT - BFIADRPT ~ FEHIREREIGHTF
e RRMERETEETRN -
fth N ERERE] - #MeTooHIHIR
SRR B HAETE T BRI 4R
BRE  EFRERITECR ~ /FH
KE - DEBERRE > SEERN
201 T FEFacebook B X 1% » K62
BRSHTHEMERNANEN
TESh RIERRRRRLIEZAZ - 1R
FTHESERMNRASE  EHER
IE BRI BCRAIME R 2014+
IS ZE20184FEmM22[ » BB1T7ME .
FAEHRR2010FENEHEBIR sy

TIPSR IR E AR Dr Ferrick CHU Chung-man

HR o EREERBEREED
EEBEHEANEEBNES - HKFISSHE X
R% o ETAEBE SRS RE e R TN
ERIEBIE  BATGREETETR « FET
B FHREERNBEAKRIRNT3ERER
& BARBHMASNEEE TEESTLE
- PREESDASEERIRNRELES
BEREERT 2 RHHE  HEEEOEEE
T AEBLETEY  HBREs e
BB -
FRREEREREARES - AR
R TS TAREEIUREEE R
BEE N - NN T2 —  R2ERE
SR BRIB AR AR RS 0 HRIBRR  BIANAR)
T PR A B R 0~ BLEBRAR o TR
BUSIARR » A REANEEASEENRE

f= e .

;dls.'

Increased awareness attests to #MeToo’s impact

With a relatively sound legal framework, established law
enforcement procedures and the EOC’s experience in related
research and training, Hong Kong can be a potential role model
for other parts of Asia in combatting sexual harassment, according
to Dr Ferrick CHU Chung-man, Acting Chief Operations Officer of
the EOC. In the past, representatives from Macau, Mongolia and
other regions visited the EOC Office to hear about its anti-sexual
harassment work.

Dr Chu also noted that the #MeToo movement
had prompted organisations across different
sectors to pay greater attention to the issue of
sexual harassment, review their policies and
implement reforms. After Vera LUl spoke up on
Facebook in 2017, for instance, National Sports
Associations (NSAs) showed a stronger interest in
the EOC’s seminars and workshops than before.
According to a survey released by the EOC this
year, the number of NSAs with an anti-sexual
harassment policy increased from seven in 2014 to
22 in 2018, with an additional 17 NSAs expecting
to have a policy in place by Q4 2019.

The religious sector has also seen the rise of “silence
breakers”. Last year, the Hong Kong Christian Council published a
study on sexual harassment in churches. More than half of the 55
respondents had been sexually harassed or assaulted by a church
leader or employee; nearly 17% were forced to engage in sexual
activity. Soon afterwards, the EOC invited 13 representatives from
nine major denominations to a meeting in July, who agreed on
the need to provide more training for clergy members and church
employees. The EOC has since organised seminars for various
Christian denominations and the Catholic Diocese of Hong Kong
to clarify the relevant legal liability, as well as workshops to help
churches establish anti-sexual harassment policies.

Legal safeguards are of equal importance as policy reform.
Dr Chu said, “The EOC wishes to set up a dedicated Sexual
Harassment Unit, subject to the availability of additional resources
from the Government. One of its work plans would be to conduct a
comprehensive review of the law concerning sexual harassment,
identify gaps in protection, such as the scenarios and relationships
currently not covered by the law, and make recommendations
to the Government accordingly. This would help us strengthen
support for victims at the most fundamental level.”

BZ Civil
CHERIBAREEAY Sex Discrimination Ordinance

BT S With a specific target:
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Unwelcome conduct of a sexual nature directed at a person,
where a reasonable third party, having considered all
relevant circumstances, would have anticipated that that
person would be offended, humiliated or intimidated

AL E TS Can be without a specific target:
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ER—EEBEE VRS
Conduct of a sexual nature that may not be directed at a
person, but creates a hostile or intimidating environment

B #85  E0/ R/ KeieiE
Employment, education,
provision of goods/services/facilities, etc.
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A supervisor staring at a subordinate’s chest area
F BRIRE LEEBRE

A teacher telling sexual jokes in class
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A customer commenting to a waitress about her body

- [IFTE#IE#EF Lodge a complaint with your organisation

CATHERER  THESTEERSETHENRE  NHE
KA KSR ARIRTH S R AERE - BBANBEES
BEERT » KERRDERNBEBAARRERE
Lodge a complaint with EOC; EOC will conduct
investigation and conciliation when appropriate; if
conciliation fails, the complainant may apply for EOC’s
legal assistance, which includes, under appropriate
circumstances, representing a successful applicant to
initiate civil proceedings

SRR T FRRI12EAN
Lodge a complaint with EOC: Within 12 months of incident
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File a claim with District Court: Within 24 months of incident

HE¥IA] eI AV E Balance of probabilities:
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The court would evaluate the evidence presented by both
parties and decide whose account is more plausible

- BEEPIEEYE Lower evidentiary threshold
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The court may order compensation and/or apologies
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Consequences

HIZE Criminal

(ZEIRITIEBIY 2E1221& Section 122, Crimes Ordinance
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No express definition under the law; generally refers to
assaulting acts with indecent intent

NP Not stipulated
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Touching a person’s private parts without consent

- 3R¥& Report to the police

- WIRIESIEERE - AT TSR - RS UITREBER
HETERFRE (FRAX)
Lodge a complaint with EOC if sexual harassment is
involved; it will be handled according to EOC's established
procedures for sexual harassment cases (see details on
the left)
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No time limit for indecent assault

ZHAIEFEE Beyond reasonable doubt:
CMEERRBEA—BRERER SRR WS EAESE
If the court decides there is any reasonable doubt that a

particular ingredient of the offence has not been proven,
then the accused person will be acquitted

- BEEPE B s Higher evidentiary threshold

REAERI0F

The maximum punishment is 10 years’ imprisonment
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In 1997, the Education Department issued the “Guidelines on Sex
Education in Schools”, an 80-page document that spelt out learning
themes for kindergarten, primary, lower and upper secondary levels
while establishing core principles for schools, such as acknowledging
that “sexuality is not a curse or an evil”. However, this independent
guideline was taken down from the Education Bureau (EDB) website
after its 2011 decision to integrate elements of sex education, such
as hygiene, puberty, dating and gender equality, into the curricula of
different subjects (e.g. science, liberal studies, etc.) and civic and
moral education at primary and secondary schools. The disorganised
mix of teaching materials developed by different organisations further
compounds the challenge for teachers.
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The EDB does not stipulate the
content nor number of lesson hours
for sexuality education. What's taught
and what’s not are at the discretion of
individual schools. Focus is sometimes
placed on biological facts, with
little mention of how to make sense
of gender stereotypes, desire and
intimacy.

EQUALITY PERSPECTIVES

HE T —RELEEREFERES %ﬁ%#%@j‘kﬁﬁﬁé 2
A FEUHE —BERGRRERNAZE  FLBEERES

b MRV EZ K B IEEFARE - RRANEUHESR EB}Z‘EZEE ’
eI An{eI e e ?

Nurturing positive values about gender and sexuality among

the next generation goes a long way towards preventing sexual harassment.

However, sexuality education in Hong Kong has often been criticised

for being backward and incomprehensive,

with many students citing the media and peers as their primary source of sexual knowledge.
What exactly has gone wrong, and how can we get back on the right track?
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“Teaching birth control encourages sex.” “Learning
about LGBT (lesbian, gay, bisexual and transgender)
people will turn students gay.” These misconceptions
about sexuality education persist among school-
sponsoring bodies and parents alike. The truth is,
having reviewed over 80 studies from around the world,
the United Nations Educational, Scientific and Cultural
Organization concluded that programmes that go
beyond preaching abstinence to touch on protection
against pregnancy and sexually transmitted infections
neither hastens the initiation of sexual activities nor
increases their frequency.
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Already burdened with heavy workload, most
teachers lack incentive to receive training. In 2012-
2013, the Department of Health conducted a survey and
found that on average, 4.9 teachers per school taught
sexuality-related topics in the previous school year, but
had never enrolled in relevant professional development
programmes.
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Last October, the EOC made a submission to the EDB, laying out recommendations for

sexuality education reform. The EOC believes that the discussion about the development of
sexuality education can cover various aspects as listed below.
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What does sexuality education have to do with EOC's work?
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One of the EOC's statutory functions is to work towards the elimination of sexual harassment (Section 64, Sex Discrimination Ordinance)
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Conduct curriculum review
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A dedicated curriculum or guideline may help
schools develop a better grasp of the topics
featured in different stages and expected learning
outcomes. Gender equality should be made a
core value of the curriculum, supplemented by
regular updates that ensure topical issues affecting
students are covered, such as dating violence,
sexting and “part-time girlfriends/boyfriends”.
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Stipulate lesson hours
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In some regions, schools are required to dedicate
a specific number of lesson hours to sexuality
education. Taiwan, for instance, requires primary
and lower secondary students to participate in at
least four hours of related courses or activities in
each term. The EDB may consider stipulating the
recommended number of lesson hours for different
elements of sexuality education.

Sexual harassment found to Nearly one in four university students had experienced

be prevalent at universities

sexual harassment within 12 months prior to survey

(“Break the Silence: Territory-wide Study on Sexual Harassment of University

Students in Hong Kong 2019”)
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Distorted and stereotypical
views about gender
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respect for differences
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The EDB may consider requiring
teachers and school management
to enrol in professional development
programmes before teaching
sexuality education at school.
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Relevant organisations may explore setting up a shared online
platform to consolidate various teaching materials, as a one-
stop reference for educators. The EOC, in fact, organised the
Roundtable on Reforming Sexuality Education in Hong Kong
on 6 May this year for stakeholders, including legislators,
scholars, school principals, teachers, social workers, and NGO
representatives. We will continue to facilitate this exchange, in
order to identify effective policies and best practices.

Inadequate sexuality
education
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The EDB set up the Task Force on Review of School Curriculum in 2017 to conduct a holistic review of the primary
and secondary curricula, including values education. The Task Force is now soliciting views from the public on its
initial recommendations. The relevant consultation document has been uploaded to the EDB website: www.edb.
gov.hk/en/about-edb/press/consultation. Members of the public are welcome to send their views by post, fax or
email on or before 16 September 2019. More details are available on the website.
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“If you joke about my body and it makes me uncomfortable, that's sexual harassment,” said
the actress on stage, inspiring a gasp of surprise from the students in the hall. The children,
who couldn't seem to take their eyes off the stage, were upper primary students of Jordan
Road Government Primary School, which was hosting a performance of the play, Say No fo
Sexual Harassment (hereinafter “Say No”), produced by Forest Union.
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A reached nearly 16,000 students from over 70
Bn/NEERHERBOESTTIERS schools since its launch in 2018.
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through Drama
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Since 2000, the EOC has been partnering
with Forest Union to develop plays about anti-
sexual harassment, and deliver performances
at secondary and primary schools across the
territory. To date, the latest play Say No has
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Yan recently joined a dance school because
she has always loved dancing since she was
small. During class, the instructor gets handsy
and openly talks about the way her body looks.

When Yan tells a senior about the disquieting

episode, she finds out that the senior had a
similar experience before. It gets them thinking —
have they been sexually harassed? What should

we do when it happens to us or someone we

know?
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needs tailored messaging to gain traction. Likewise, one needs to
speak the language of the young in order to keep them engaged. “The
script is very much grounded in the students’ reality, incorporating
everyday scenes that would resonate with them, such as when the
instructor sneaks photos of Yan with his smartphone,” said producer
Vivian LEE. “Our actors would also pause the performance in the
middle of a scene and invite students to go on stage, so they can
participate in the acting themselves or answer a question. These
interactive elements allow them to really immerse in the story and think
about how they should react to sexual harassment.”

Vivian observed that an increasing number of primary schools had
expressed interest in hosting Forest Union’s performances in recent
years, which reveals a growing awareness among educators of the
need to teach students about gender equality and sexual harassment
at an early age. As puberty sets in, it is natural for primary students
to feel curious about their bodies, or even dabble in matters of love.
Most importantly, such exploration must be steered towards building
mutual respect and an appreciation for the bodily autonomy of others.
There is perhaps no better way to communicate these abstract
concepts than through drama, which serves as a light-hearted,
entertaining medium for students to learn where to draw the line and
grasp important messages
— whether it is the fact that
sexual harassment can
happen between persons
of the same sex, or the idea
that the perpetrator can
sometimes be an authority
figure in their lives.
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Founded in 2000 by experienced theatre veterans, Forest
Union is a professional drama troupe that strives to promote
theatrical training among local communities.
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Contact Forest Union
and book a performance!

¥ forestunion288@gmail.com

(, 6799 4089 |
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Embracing Social Inclusion Project
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