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What estate agents should know to
prevent race discrimination
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The EAA previously launched a “5A Agent” publicity campaign to
promote the “5A" qualities of professional estate agents, namely,
"Advancement” and

“Adherence”, "Ability",

“Affinity”. Among which, “Affinity” with clients does not only mean

" Accountability”,

that estate agents should accompany their clients during property
inspections, but it also means that they should provide the same quality
service to all kinds of clients irrespective of their sex, marital status,
pregnancy, disability, family status and race.

There are anti-discrimination ordinances in Hong Kong that estate
agents should comply with. In particular, the EAA would like to remind
estate agents again that they should provide services to clients of
different races without any discrimination. In this issue of Horizons, we
will remind licensees what to pay attention to when providing services
to clients of a different race.
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What behaviour might constitute race
discrimination?

According to Practice Circular (No. 09-07(CR)) issued by the EAA,
estate agents should not refuse to provide estate agency services to any
prospective purchasers/tenants on the grounds of race. For example, they
should not refuse to arrange a visit to a flat for a prospective purchaser/
tenant of a particular race.

In addition, they should not publish advertisements containing
discriminatory statement, such as “not letting to persons of a particular
race” and they should not discriminate against prospective purchasers or
tenants of a different race by treating them less favourably, for example,
asking them to pay a higher commission, quoting a higher price to them,
or not providing them with a land search of a property on the ground
of their race etc.

Practitioners who have engaged in such behaviour may violate the Race
Discrimination Ordinance (“RDO") and may be in breach of paragraph
3.1.1 of the Code of Ethics of the EAA, which stipulates that “Estate
agents and salespersons shall refrain from activities during their practice
which may infringe the law" .

Do not aid a landlord’s discriminatory act

You may wonder whether estate agents would violate the RDO if they
follow a landlord’s instructions and refuse to lease the property to ethnic
minorities.

The answer is “yes”. The estate agent will be liable for aiding a landlord’s
discriminatory act even if he/she acts according to the landlord’s
instructions. For instance, if the
landlord gives an instruction that no
persons of a particular race should
be allowed to view a flat which is
available for lease and the estate
agent carries out such instruction
by refusing a prospective tenant of
a particular race the opportunity
to view the flat, the estate agent
may violate the RDO by aiding an
unlawful act.

Therefore, estate agents should
think  twice when following
their clients’ instructions, and
consider whether carrying out

such instructions on their part will
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constitute assisting another person in committing a discriminatory act.
In fact, as a professional “5A agent”, he/she should remind the landlord
that certain conduct may violate the RDO. Neither a landlord nor an
estate agent should infringe other people’s right to accommodation
based on their race.

The role of estate agency companies in preventing
race discrimination

In addition, an estate agency company may also be liable for its
employees’ acts of unlawful discrimination or harassment unless the
company can show that it has taken reasonable steps to prevent its
employees from doing so. Thus, the management of estate agencies are
advised to implement practicable measures to ensure that their staff do
not carry out any unlawful discriminatory acts.

Measures include: formulating an equal opportunities policy and
providing appropriate staff training on the policy, establishing procedures
for a complaint mechanism, and monitoring staff compliance with the
RDO etc.

Conclusion

Hong Kong is a culturally diverse city. People of different sex, age and race
should possess equal rights, enjoy equal treatment and opportunities in
various aspects of their daily lives. Social equality and respect to different
minorities are two of the valuable attributes in Hong Kong.

Professional “5A estate agents” should always remember the quality
of “Affinity” with their clients and provide professional estate agency
services to persons from all walks of life. Provision of professional
services by estate agents will not only tighten the bond between them
and their communities, it will also enhance the public’s image of the
trade thereby resulting in a win-win situation for both the estate agents
and their clients.




