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Just a Regular Check-up?

THE COMPLAINT

Ah Fa visited a doctor, as she felt unwell. A nurse escorted her into the doctor's office, and then left her alone
with the doctor. Initially, he proceeded to perform a regular check-up. He asked Ah Fa to describe her
symptoms, checked her throat, then requested to examine her chest. Having had check-ups before, Ah Fa
knew the routine, so she yielded to the request and unbuttoned part of her vest. However, what surprised her
was the doctor's next move. He turned towards her, edging closer. Placing his stethoscope on her right breast,
he repeatedly touched her breast with his fingertips. Shocked and embarrassed, Ah Fa opened her mouth, but
was unable to speak as he performed the same action on the left side of her chest. She sat there, dazed and
confused. When he removed his hand from her shirt, the doctor winked at Ah Fa and said to her, “You'll be
fine.” Ah Fa quickly buttoned up her shirt and stumbled out of the clinic.

Utterly humiliated, shaken and upset, Ah Fa returned to work and discussed with her colleagues what she
could do. They told her that she had a few options * sue the doctor, complain to the medical council or contact
the EOC to settle the matter by conciliation. Knowing that the advantage of conciliation is its relative speed in
comparison with other forms of redress, Ah Fa decided to lodge a complaint with the EOC. Apart from being a
free service, the fact that the Commission's conciliation procedures involves fewer people and therefore
facilitates confidentiality also helped Ah Fa reach her decision.

WHAT THE EOC DID

Upon receipt of the complaint, the EOC contacted the doctor and carried out the investigation. The doctor
insisted that he did not deliberately touch Ah Fa's breast and that what he performed was just a regular chest
examination. He claimed that when working with a stethoscope, some contact with the patient's skin was
unavoidable. However, he felt sorry for the misunderstanding, which had led to Ah Fa's distress, and he wanted
an opportunity to clarify his intention and action with her.

The EOC arranged a conciliation meeting during which both parties agreed to resolve the complaint. Other
than expressing apology in writing, the doctor agreed to pay Ah Fa an amount of money as a kind of
compensation for injury to her feeling. He also promised to ensure that in future, his patients understand his
intent before carrying out any physical examinations.

WHAT THE LAW SAYS

Under the Sex Discrimination Ordinance, it is unlawful for a person to sexually harass another person in the
course providing goods, facilities or services. The doctor should not have conducted any unwelcome sexual
behaviour which makes his patients feel offended, humiliated or intimidated, as a reasonable person would
anticipate that the victims would have such negative feelings.
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