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Not Just A Compliment

THE COMPLAINT

"After working at the school for 3 years, | left feeling bitter and resentful," Kitty sighed.

"Our principal, the most awful boss | have ever met, took delight in paying unwarranted attention to my
appearance. Every time | appeared in a new outfit or hairstyle, he would make some sly comments. Even
though what he said sounded like a compliment, it felt like he was only interested in how | looked. | was so
embarrassed to the point that | couldn't bear looking at him."

"One time, he sat so uncomfortably close to me in a taxi on our way to a business meeting that | had to ask
him to back off. | guess he got offended, and so afterwards, he took revenge. Ever since that time, he kept
picking on me and blaming me for the students' poor performance. He even indicated several times that |
should resign!" Kitty felt intimated by her boss's unwelcome sexual attention, and could no longer stand the
increasing pressure of working for him. Eventually, she handed in her resignation.

WHAT THE EOC DID

At first, Kitty complained to the school's board about her boss's acts of sexual harassment, but no immediate
action was taken. She then took the complaint to the EOC against her boss and the school. In response to
Kitty's allegations, her boss said, "Excuse me? She's offended because | said she looked nice? | am really
bewildered by this charge."

The EOC investigator explained to the two respondents the definition of sexual harassment under Sex
Discrimination Ordinance and the liability issues concerned. The respondents opted for early conciliation
during the process of investigation.

The school's board agreed to issue an advisory letter to the principal requesting him to improve his
communication skills and management style. A good reference letter was provided to Kitty by the school. It
was also included in the conciliation agreement that the principal would opt for early retirement in the
following year.

WHAT THE LAW SAYS

Under the Sex Discrimination Ordinance, sexual harassment is what a reasonable person would regard as
unwelcome sexual advance or other unwelcome conduct of a sexual nature which makes a person feel
offended, humiliated or intimidated. Conduct of a sexual nature includes verbal remarks irrespective of
whether they are blatantly uttered or subtly implied.

Employees of an organization are personally liable for their own acts of sexual harassment under the law. An
employer is vicariously liable for the unlawful acts of sexual harassment committed by employees in the course
of their employment, whether with or without knowledge or approval of such behaviour.
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