ENGLISH

Conciliation Case
Newsletter Jul 2008 Issue No. 46

Case on Sexual Harassment

THE COMPLAINT

Mary was a student of a local educational establishment. She lodged a complaint with the Equal Opportunities
Commission (EOC), stating that she had been sexually harassed and victimized by her Caucasian teacher, Mr. X.

“| felt very uneasy every time | met Mr. X. He always stared at me and commented on my appearance. One day, he
suddenly lifted up my skirt and said I've got a pair of sexy legs. | escaped from him immediately and avoided him
afterwards.” Mary later reported the incident to Mr. X's supervisor but no follow-up action was taken. “My classmates
said that the school management trivialized the matter as they believed that physical contact such as hugging is part of
the western culture. However, | believe that cultural differences are no excuse for inappropriate or offensive behavior,”
said Mary.

After graduation, Mary applied for a job in the same educational establishment, but was not granted an interview. “Mr.
X refused to recommend me for the job. Mr. X might have victimized me because | had refused his sexual advances and
reported the matter to his boss.”

WHAT THE EOC DID

Mary lodged a complaint with the EOC against (1) Mr. X for sexually harassing her; (2) Mr. X for victimizing her and not
recommending her for a job vacancy in the educational establishment; (3) the educational establishment for vicariously
liable for the act of Mr. X.

The EOC investigated into the complaint. Mr. X denied that he had lifted up Mary's skirt. He only recalled he had
comforted Mary by saying that she was a nice and good looking girl when she grumbled about her appearance. He did
not recommend Mary for the job only because there was another candidate who was far more suitable. The educational
establishment replied that it had not received any formal complaint from Mary. Besides, they had organized training
courses on the prevention of sexual harassment for all staff six years ago.

While Mary and Mr. X had presented different stories, all parties concerned agreed to resolve the matter by conciliation.
Mr. X provided a verbal apology to Mary and a written apology to related parties of the educational establishment for
their time and effort in handling the matter. Mr. X and Mary both agreed to treat each other respectfully if they meet
again in future.

The educational establishment undertook to formulate an equal opportunities policy and codes of conduct for both the
employees and students. A new complaint handling mechanism would also be in place and that all complaints would be
properly recorded. Besides, anti-discrimination training to staff and students would be organized annually.

WHAT THE LAW SAYS

Under the Sex Discrimination Ordinance, it is unlawful for a teacher to sexually harass a student. Sexual harassment refers
to any unwelcome conduct of a sexual nature, which a reasonable person regards as offensive, humiliating or intimidating.
It is important to be sensitive to cultural differences. Behaviour and speech that may seem innocuous to you may be
offensive or uncomfortable to someone else.
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