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You Have the Right to Say “NO”

THE COMPLAINT

“l had worked for the estate management company as a cleaner since 1997. During an afternoon in mid-1999,
my immediate supervisor molested me for the first time. We were discussing some job arrangements at the
management office when he suddenly touched my breast. | was so angry and frightened that | left immediately.
Nobody was around at that time.

This was only the beginning of a nightmare. Two weeks later, when there was nobody around the management
office, he harassed me again. The same thing happened ten times in 1999. | remember clearly because | have
put all these unhappy experiences in my diary. Despite my repeated rejections, he had no intention to stop
and on the contrary, he became more offensive. There was once when he even followed me to the toilet. |
hurt my back on the towel-hanger when | tried to stop him from entering. | cried loudly and he fled.

When | mentioned this to our boss, she told me not to pursue the complaint. Apparently she had done nothing
with it. | was very upset and humiliated. It was so unbearable that | eventually resigned in mid-2000.”

Besides her supervisor, the complainant also lodged a complaint of vicarious liability against the estate
management company, which was the employer of the alleged harasser.

WHAT THE EOC DID

Upon receipt of the complaint, the EOC suggested an early conciliation for all parties. The complainant and
the respondents all agreed to the arrangement.

After a series of negotiations, the supervisor agreed to give a written apology. In accordance with the
complainant's wish, the estate management company consented to investigate the case, inform staff of its
sexual harassment policy as well as to conduct staff training. The case was then settled.

WHAT THE LAW SAYS

Sexual harassment includes unwelcome conduct of a sexual nature in which a reasonable person would feel
offended, humiliated and intimidated. Under the Sex Discrimination Ordinance, sexual harassment in
employment is unlawful.

It is worth noting that although an employer might not encourage sexual harassment acts, or had no
knowledge of it, the employer would nevertheless be held vicariously liable for the unlawful acts of its
employees, unless the employer could prove that reasonable and practicable steps have been taken to prevent
such offences from taking place.
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