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Zero Tolerance

THE COMPLAINT

“My high school teacher warned us that sexual harassment can happen to anyone, anytime and any place. But
| never thought that it could happen to me. Soon after | had graduated from high school, | joined a servicing
company as a temporary customer service assistant, with a half-year contract. Being a new member to the
company, | was glad to be working closely with Mr. Wong who had taught me a lot about the job. He was very
experienced and had worked for the company for a long time,” said May, the complainant.

“The first few weeks were my honeymoon period, as everything went very smoothly. However, his attitude
gradually changed. He started to stare at me, which made me uncomfortable. | began to avoid him,” May
continued.

But, May's plan soon failed. “On several occasions when there was nobody around, he touched my face, my
head and my hands. | could no longer bear it and lodged a complaint with my immediate supervisor. However,
she commented that it was just a trivial matter and | should concentrate on my work. | was very disappointed,”
May recounted her trauma. She left the company when her contract ended.

WHAT THE EOC DID

May lodged a complaint with the Equal Opportunities Commission (EOC) against her colleague Mr. Wong for
sexually harassing her, and against the company for being vicariously liable for the unlawful act of its employee
Mr. Wong. May was frustrated by the irresponsible and evasive attitude of her supervisor.

Upon receipt of the complaint, the EOC contacted Mr. Wong who denied all allegations. However, he did admit
that he might have treated May too much like his own daughter. This might have caused some
misunderstanding, but he stressed he never had any intention of hurting May. After several rounds of
negotiations, Mr. Wong agreed to write May an apology letter.

As for the servicing company, the company representative agreed to conciliate by offering another short-term
contract to May.

WHAT THE LAW SAYS

Sexual harassment includes any unwanted and uninvited sexual behaviour which a reasonable person would
anticipate would offend, humiliate or intimidate the recipient of that behaviour. Under the Sex Discrimination
Ordinance, sexual harassment in employment is unlawful.

It is worth noting that, although an employer might not encourage any act of sexual harassment, or may have
no knowledge of it, the employer may nevertheless be held vicariously liable for the unlawful act of an
employee, unless the employer can prove that all reasonably practicable steps have been taken to prevent
such an act from taking place.
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