ENGLISH

Court Case
Ratcliffe v Secretary for Civil Service

CACV 57/1999

BACKGROUND FACTS

A policeman was found to have committed sexual harassment acts against a female colleague in an internal
disciplinary proceedings. He then challenged the decision in a judicial review.

COURT’S DECISION

Though this case was not brought under the SDO, the internal police rules relating to sexual harassment were
in materially the same terms as the SDO. The Court made useful elaboration concerning situations of sexual
harassment covered by the SDO:

First, according to s. 2(5)(a)(i), sexual harassment is committed if a person makes an unwelcome sexual
advance or request for sexual favours to the complainant. The advance or request must be made to or directed
at the complainant.

Second, s. 2(5)(a)(ii) covers unwelcome conduct of a sexual nature engaged in by a person in relation to the
complainant. The words “in relation to” cover not only acts in respect of her, but also with her. In other words,
take for an example, if a man tells dirty stories to a woman in a partitioned room of a restaurant and such
stories are unwelcome to her, then it amounts to sexual harassment. This is because the stories need not be
about the complainant. They will suffice to constitute sexual harassment as the man is having the conversation
with the complainant. Yet, on the other hand, if the stories are, unknown to the man, overheard by ladies in
the adjoining room, it cannot be claimed that those ladies are sexually harassed as they are neither in the
room of the story-teller, nor the addressees of the stories.

It should also be noted that what amounts to “unwelcome” in s. 2(5)(a)(i) and (ii) is judged according to an
objective standard. The Court will take into account all the circumstances and if a reasonable person will have
anticipated that a complainant will be offended, humiliated or intimated in that circumstance, it will be
considered as “unwelcome”.

Third, s. 2(5)(b) is of a different nature, which covers, for example, situations where a person posts up a lewd
picture on the notice board of an office or circulates a lewd picture in the office, which creates a sexually
hostile or intimidating work environment for others working in the office.

[ Click to Access the Court Ruling ]
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