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Court Case
Pan Wong Kwok Mui, Enoch v Lee Yuen Tim

DCEO 9/1999

BACKGROUND FACTS

The Plaintiff was a pupil receiving martial art instructions from the Defendant who was her master. The Plaintiff
alleged that over a period of time, the Defendant had sexually harassed her by the following acts:-

i deliberately and unnecessarily touched and squeezed the Plaintiff’s waist for a few times in a private lesson;
ii. asked the Plaintiff to be his woman in a private lesson;
iil. put his arm around the Plaintiff’s shoulders inside MTR compartment;
iv. divulged to the Plaintiff his sex life with his wife and boasted about his sexual prowess in a private lesson;
V. repeatedly called the Plaintiff and left messages on her pager, telling her about his marital problems and
asking for dates.

The Defendant denied any of the alleged acts had ever happened. The Defendant alleged that it could only be
accidental touch during practice or a fatherly gesture which was done to other female pupils as well.

The Plaintiff brought legal proceedings against the Defendant under the SDO.

COURT’S DECISION

The Court dismissed the Plaintiff’s sexual harassment claim.

The Court observed that the Plaintiff was an active, outgoing and strong person. She was a leader both in her career
in the media and in her affiliated social club of martial art. She was very conscious of her rights and often tended to
be legalistic. On the other hand, she was conservative and highly sensitive to trivial male physical contact.

The Court indicated that given the Plaintiff's character, education, exposure and high sensitivity to male physical
contact, it was unlikely that the Plaintiff would have put up with the Defendant for such a protracted period. The
Court further observed that it was within the power of the Plaintiff to put a stop to the whole thing but she did not.
This was incompatible with her character.

The Court also noted that the subsequent conduct of the Plaintiff could not easily be reconciled with a claim of
sexual harassment. For example, after the alleged acts of sexual harassment, the Plaintiff could still travel with the
Defendant to see a free-fighting competition in Shenzhen, an act which the Court found unnecessary, avoidable
and impossible to comprehend. The Court also indicated the approach of assessing oral evidence where both parties
have contradictions and inconsistencies as follows:-

1. Itis unhelpful and impracticable to enumerate all such instances;

2. A better approach is to identify one’s best matters of scale-tipping significance, whether individually or in
conjunction with others, by looking things in the round and in their full contexts;

3. Appropriate weight should be given to events collateral to or which took place after the alleged acts of
sexual harassment; and

4. Third parties and other evidence are bought into the picture, which could provide indirect and yet cogent
material for the Court’s deliberation.

[ Click to Access the Court Ruling ]
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