ENGLISH

Court Case
Yuen Sha Sha v Tse Chi Pan
DCEO 1/1998

BACKGROUND FACTS

Both the Plaintiff and the Defendant were students residing at the same hostel in a university and they had
been friends for a long time. The Plaintiff brought proceedings against the Defendant under the SDO after she
discovered that the Defendant had secretly placed a camcorder inside her room over an extended period of
time, which had videotaped her thighs, waist, face and chest. Several clothes-changing scenes were also
captured where her upper body could be seen with a bra.

COURT’S DECISION

It was held that the Defendant’s videotaping fell within the meaning of “unwelcome conduct of a sexual nature”
according to s.2(5) of the SDO. Hence, the Defendant had committed an act of sexual harassment under s.39(3)
of the SDO.

In fact the Defendant had admitted liability and only contested the issue of remedies to the Plaintiff. The Court
awarded the Plaintiff a total of HK$80,000 by way of damages as follows:

(1) Damages for injury to feelings

The Court recognized that the Plaintiff was shocked and distressed by the Defendant’s actions. HK$50,000 was
awarded as damages for injury to feelings.

(2) Exemplary damages

The objective under this head of damages is to punish the Defendant for his conduct in inflicting the harm.
Taking into account the Defendant’s exploitation of trust and friendship with the Plaintiff, his calculation in
carrying out the whole plan, and his showing of the tape to a friend of both the Plaintiff and the Defendant,
exemplary damages of HK$20,000 was awarded to the Plaintiff.

(3) Aggravated damages

From the Defendant’s conduct of prolonging the settlement of the mater, failure to tender a timely apology,
as well as causing two phone calls to the Plaintiff before the hearing which aimed at putting pressure on her
to abandon her claim, the Court considered that the Defendant had deliberately added insult to the Plaintiff’s
injury. Therefore, aggravated damages of HK$10,000 was awarded.

The Court also ordered the Defendant to give a written apology upon the Plaintiff’s request, in addition to an
apology in open court.

[ Click to Access the Court Ruling ]
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