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In December 2016, a woman got on a taxi and soon started
breastfeeding the baby in her arms. Little did she know that
she was being caught on the camera of the driver’s phone
on the dashboard, and even less that her photo would
later appear on a Facebook group for taxi drivers with the
derisive caption: “Is this for real?”

Part of the Internet erupted overnight with disgust at the
uploader, while others frowned on the woman, leaving
comments like “Stay home if you are going to breastfeed”.
The incident was a clear sign of the lingering conservatism
and hostility in society towards women who breastfeed.
“‘Anytime, anywhere” — the message appearing in the
World Health Organization’s posters about women'’s right to
breastfeed — has yet to sink in among Hongkongers.

But our laws are changing for the better. Effective from 19
June 2021, the Sex Discrimination Ordinance prohibits
discrimination and harassment against breastfeeding
women in key areas of public life, such as employment,
education and provision of goods, services or facilities.
These amendments were implemented by the Discrimination
Legislation (Miscellaneous Amendments) Ordinance 2020
and the Sex Discrimination (Amendment) Ordinance 2021.
In particular, the introduction of express protections against
breastfeeding discrimination was based on one of the 73
recommendations the EOC submitted to the Government
in 2016, following a sweeping review of the city’s anti-
discrimination laws.

Our purpose for this issue of Equality Perspectives is two-
fold: while breaking down the law for breastfeeding women
curious about their rights, we also aim to equip employers,
service providers and other important stakeholders with
knowledge of good practice. After all, efforts in creating a
breastfeeding-friendly environment reflect a commitment
to advancing women’s wellbeing, which can only be
conducive to retaining talents and customers alike.

A society where women are shamed for breastfeeding — or,
equally, preferring not to — cannot claim itself to be civilised
and liberal. Join us now to support women in the choices
they make.

Ricky CHU Man-kin, IDS
Chairperson, Equal Opportunities Commission
July 2021
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Understanding Breastfeeding

RIBEEE 2019 FHAE - BNERTRHILNAEEHRTE 2018 F5HIE 87.5% »
B 2004 89 66% HOEAREFIE -
HEXBS ABESZREESRARES » BILRHEEEATEBNE -
A MBEARLVARBLHWEEBENIRE « X FEEFHEILAERE -

EEVRIERENNL > BNFHO DI RN EEEENERNER
ERRE—EAERE  TERALRRAOHEHRERML -

According to a 2019 survey by the Department of Health, the percentage of Hong Kong
mothers breastfeeding their newborns was at 87.5% in 2018, up from 66% in 2004.

While most of us would agree that breastfeeding is a natural way of nourishing children, there
is an ingrained assumption that it should remain a private and discreet act.

To foster a truly breastfeeding-friendly culture, we must acknowledge that the importance of
breastfeeding goes beyond a mother-child relationship — it is at once an issue of human rights,
public health and societal wellbeing.
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th The benefits of breastfeeding
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The World Health Organization (WHQO) describes breastfeeding
as the “best source of nourishment for infants and young
children”, and recommends that women exclusively breastfeed
babies for the first six months of life and continue to breastfeed
with complementary solid foods up to two years of age or
beyond.

Breastmilk has been found to offer infants protection against
gastrointestinal infections and reduce mortality among those
who are malnourished. Children and adolescents who were
breastfed are also less likely to be overweight or obese.
Mothers themselves benefit too, as breastfeeding is associated
with lower risks of ovarian and breast cancer in women.

[EB3LERER—IE AR - |

“Breastfeeding is a human rights issue.”
— United Nations, 2016

ﬂ% \‘/L/_\EAT’E Breastfeeding is a human right

2016 F - B [RMEFIREE] - [HL
&J?’f’?é%%lJ T8~ DEARNERTERE
LT EA LA&?EE%%'J?E%?X% =
B EAREIREEERSAEZE

tERAERRENED AFHERESNARE
RIE - WoRFAR IR E DA R —IR ©
BRATELAEEAKERWBILE - DEAXES
BET -~ BWAISH o BB ERRARER
IS8 SR FL A - FERIPIR ZRAR o

In 2016, the United Nations Special Rapporteurs on the
Right to Food and the Right to Health, the Working Group on
Discrimination Against Women in Law and in Practice and the
Committee on the Rights of the Child issued a joint statement to
promote awareness of breastfeeding as a human rights issue.

In affirming children’s rights to life, survival and development,
the statement stresses that breastfeeding must be considered
an integral component of the fulfilment of such rights. It also
calls out the stigma around breastfeeding in public spaces,
saying that it exposes women to “unnecessary stress, pressure
or intimidation”. Governments are therefore encouraged to take
measures to support breastfeeding women and protect them
from discrimination.
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Although as many as 87.5% of Hong Kong
mothers breastfed their newborns in 2018,
the percentage dropped to less than half
— 46.5% - for those who breastfed until the
baby reached six months old, and further
down to 26.1% at 12 months.

x: A likely reason is that after mothers recover
. from giving birth and resume work, there is
. less time and space to breastfeed. But this
— begs the question of whether Hong Kong
is doing enough to create safe and supportive environments
for sustained breastfeeding in the first place. Indeed, many of
the existing barriers — from inadequate facilities to unbending
organisational mindsets — are on a societal rather than individual
level.

In a survey of around 2,000 breastfeeding mothers released
by the Hong Kong Breastfeeding Mothers’ Association in 2018,
nearly 20% said they had experienced discrimination or hostility
while expressing milk at work. Some employers reportedly
banned employees from expressing milk in the workplace, and
refused to allow any flexibility over work hours and the use of
office facilities.

The media has also shed light on incidents of service or facility
providers treating breastfeeding women with blatant disrespect.
In 2016, a mother breastfeeding her child on a squash court
and using a nursing towel to cover her breasts was reportedly
told by the staff to stop and go to the washroom; in 2018, a
floor supervisor of a dim sum restaurant allegedly demanded
the same from a breastfeeding customer.

‘E E)\j ffrj% Jfr ;:Eé Choice above everything else

BEZE (MERISAREHI) K 2021 F6 A 19 HiREE
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As our next article will explain, from 19 June 2021 onwards
the Sex Discrimination Ordinance has been better equipped
to protect breastfeeding women, as acts of discrimination and
harassment on the ground of breastfeeding are made unlawful
in key areas of public life.

Just as importantly, as the 2016 United Nations statement
pointed out, we “should be careful not to condemn or judge
women who do not want to or cannot breastfeed”. Some may
find the soreness unbearable; others may feel frustrated over
not expressing enough milk. Ultimately it is about respecting
the choices women make and supporting their right to make
them.
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Six Questions to Walk You Through the Law

20216 A 19 B - (MFIERENRELZMEREABRBEFIAZINER - BT UREAR
FHER o KEODBERRTRAKEFEE - AT NEREREHREEEREE -
With effect from 19 June 2021, the Sex Discrimination Ordinance (SDQO) provides for protection against

discrimination, harassment and victimisation on the ground of breastfeeding. Learning the answers to
the six questions below will help you understand the law, the application of which extends to various

areas of public life.

CIEGIY e 5REERMESL 27 What does breastfeeding mean under the SDO?

BB (1) - RWMBILMERS ¢ () KM EER
SRERWEI (i) LEEEEIL K (i) L)
AFBIEWRE - BRI AR AR LA
B, -

T Xt EHZ R ER TR MAKRIE
ZEMEHE (EB)) RE -

For the purposes of the SDO, breastfeeding is defined as where: (i)
awoman is breastfeeding a child; (ii) a woman is expressing breast
milk; or (iii) a woman feeds a child with her breast milk, but is not
doing so when the relevant act is committed.

Whether the child is the woman’s biological child is irrelevant.

BEEEER RS A E B 2 What is direct breastfeeding discrimination?

EREHS I EREE REEREBAT &
F-BLMNEE BRTR—A (RERWE
AMLHRTY) HEBAE  RERZS LM
B, -

RESIEZTEXINBEFENME—IR

C ABREERES - RELMER IR
ZRFENET —ERERRMETL - AMEEL3F
TEREZRA  TMEABKERRHIINE
EIBAR -

THEEBARWEI - EE
FRIAHRR - Bl IEER
WEE - EERMEER - B
BRERRBAENRHEIL
Rt YR AY EEHEMEE A RES L
MMaE - ARETERRAYEREREHRE
Z— MR EEL - RITE GBI - ERAE
FRER AR B FLAV B IR AR

Bl ¥

Example

Direct breastfeeding discrimination means treating a woman
less favourably than another person (a man or a woman not
breastfeeding) in comparable circumstances, because she is
breastfeeding.

Direct breastfeeding discrimination does not require
breastfeeding to be the sole reason for the less favourable
treatment. If there is more than one reason for the treatment,
direct breastfeeding discrimination can be established even if
breastfeeding is not the dominant or substantial reason.

While Joyce is breastfeeding at a restaurant, the owner comes
over and says she won't be allowed to stay if she continues. This is
because the owner thinks that there are no suitable breastfeeding
facilities at the restaurant and considers it inappropriate for Joyce
to breastfeed in front of other customers. As one of the reasons
for the owner’s refusal to serve Joyce is that she is breastfeeding,
this is sufficient to amount to direct discrimination on the ground
of breastfeeding under the SDO.
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B EEENRIFE 3,9 E R ? What is indirect breastfeeding discrimination?

WAL TR - EEENEBEA MRS

(1) FIFTA ABEII—EE RS (M2

TRWS L)

IR ETLA 2 LT & BB R AIEHRIA

BILD AEHRBBIALEFARAE

KA A BB

(3) WABRHBEHORERELS UK

(4) R ZBBEAMLIET AN & HER KA
R - IABE BAATR -

(@)

FHFHE ABC BIR A BIERIR
B MEERRET - vk
AR FEASEINKEERE
F 1B BRAZANRESE
MR MR - thEREXRA 20 DE/MK
AMAERF=0EBRENESEREEEERT -
A - ABC HEAEIBRIE K - 38R RIBURR] kR
FREREIN - BE TR AE ° FRIFABC
RERE AR A IBIESF - BRIEIERRIBERAK
E RV ISR - flgn - %5 ABC BEEE
HEHr—2REREEAFEIHERBEET
tF AR EAREBN AR -
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Example

Indirect breastfeeding discrimination occurs when:

(1) A requirement or condition is applied to everyone (whether or
not they are breastfeeding women);

(2) The proportion of breastfeeding women who can comply with
it is considerably less than the proportion of non-breastfeeding
people who can comply with it;

(3) The requirement or condition is not justifiable; and

(4) The requirement or condition is to the detriment of the
breastfeeding woman because she cannot comply with it.

Donna, a receptionist hired by ABC Limited, returns to work from
maternity leave. While 11am is physically the easiest time for her
to express milk at work, she can’t find an appropriate space in the
office for doing so. She requests to go to a nursing room inside
a shopping centre, which is only 3 minutes away, for a 20-minute
lactation break every day. However, ABC refuses, citing its policy
that no employees are allowed to leave office except at lunch
hours. This may be indirect breastfeeding discrimination, unless
ABC can prove that the policy is justified.
If, for instance, ABC can readily arrange for
another employee to perform Donna’s duties
while she expresses milk, the policy may not
be justifiable.

BEEEENRREEILA5EE ? What is breastfeeding harassment?

BREERATNENEN BT ANEE - F—
BRIEAAR R~ &L IHREEIT L F T
STLNTA - - HAEHAEBRAEER
% EEEMEELURAEBETATEEEE
R R

LRI B2 T N —(Efg 5
it - mRIENE R K&
RHESLES - WRFHBA
HEEEM FREET - 228
TERMRBTIAMBILIRS - w3 - [RA
EESHTREMRNIE - RERNEEZRES
MEMREREHLS - | HITATZINFEL -

SHRBIZEIL - BEMEW - HATEAE
RERBEFLEVERIR -

Bl ¥

Example

Harassment of breastfeeding women can occur in two forms. One is
when a person engages in unwelcome conduct towards a woman
because she is breastfeeding, and a reasonable person, having
regard to all the circumstances, would anticipate that the woman
would be offended, humiliated or intimidated by that conduct.

Hailey recently joined a sporting club in Hong Kong. She attends
a social gathering in the club and brings her nine-month-old
baby along. Before the gathering starts, she breastfeeds her
baby in her seat. The vice-chairperson of the club sees her, takes
a photo of her breastfeeding and tells her, “You cannot expose
your breasts in the club. | will report this to other members of
the management committee”. This unwelcome conduct makes
Hailey feel offended, humiliated and intimidated and is likely to
be breastfeeding harassment.
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The other form of breastfeeding harassment is when a person,
because a woman is breastfeeding, engages in conduct alone or
with others, which creates a hostile or intimidating environment for
the woman.

For the second form of breastfeeding harassment, it is not
necessary that the harassing conduct is directed at the
breastfeeding woman. It is sufficient that the conduct takes
place in her presence.

An SME announces in a staff meeting that breastfeeding female
employees can now take lactation breaks to express milk in
the office conference room when it is not in use. Hearing this,
a few staff members make “eww” sounds, pretend to throw up,
and joke that there will be milk stains everywhere in the room.
A breastfeeding female employee overhears the comments and
feels intimidated and appalled. This is likely to be breastfeeding
harassment by creating a hostile environment.

B EAZENEE 2 What is victimisation?

EAA (HRE) WEAS—A (REAL) HE
SHEESHRE P (EATE) - BImiR
BB IEARBENRE  TATREEAL
ENEFEER THRTEMANGE  MEEA
SE AN -

A EE B R B EERLNS
E B ORI KREET &5
Example - B2 - 3f 75 [A] 82 52 f£ B AT 1R LEH
R - 8 B R LA
NEFLRM R AR - — BB E SR TR AT
RLEBARHEFL - AREME 8 SRHIRF
B ERRMEARTEII—F - |
RLEERHR AR R I IBAR IR R - BEE
HIRELEAAZ M EE - MERBRIEZER
£E REBREFRO TS ENRFMALL
IS - LT A REBRERRBE I NE
BB R AZERIEAR o

/!

Victimisation occurs where a person (the discriminator) treats
another person (the person victimised) less favourably than other
persons in comparable circumstances because the victimised
person or a third person has done or intends to take action under
the SDO, for example by making a complaint of breastfeeding
discrimination or harassment.

Barbara is a member of a country club in Hong Kong. She and her
husband recently adopted a baby boy and bring their baby to the
country club for a meal. When Barbara starts breastfeeding her
baby at the country club, an employee tells her breastfeeding is
not allowed at the club as other members may complain. Barbara
makes a complaint of breastfeeding discrimination against the club
for refusing to allow her to breastfeed. The club responds in a letter
several weeks later without addressing the issue of
discrimination, but instead stating that
Barbara’s membership of the club
is being terminated because of her
unreasonable complaint. This is likely to
be direct breastfeeding discrimination
and unlawful victimisation.

Complaint

M
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In which domains are breastfeeding discrimination and harassment unlawful?

fRAl e B BB R Latf] FEER LN K AR RS
A PlInER - 8t UREm - RE LR
B o (IERB) IR TR ESRE - RELEE
LB RARBEIAZDEARMERE - B2
AFGEEEHBEAEE  ERRBEILAERM
R TBEEL -

& 18 % 3£ B TAEME]

BEEENKBERMEI  ERERRESTE
EREZEE L - IR ERGK L - KFEFER
BAmmELRR - BRE

BIEENERESRBEHIL HRTHE R
Mk BRI e T = L BRI RIS
MR L RHAERBGR L KEERELX
{8 A AR AR IRAR - TRBEA

XYZBRARIMBEETA &
BEMRBESARE  LEF
ETIFEXEERE - Er
T 10% FEEIEA - PG E
BEEL  EREXEXREGEH
METE 20 OSBRI/ IMRIAEETL - XYZHET
MEER - RERFEBNEZNE )/ \E/ N
TEXRGTREREMES 30 DEMEILRFE -
— &% - BEMMN TERRIZREE M
FRIVHEE - B XYZ RET 4 Tt 10% fE4L -
[RA R TERRIRR SRS -

XYZZRKE T WATE—ERFEAS LRI
AR RESANEEENBANEET
Z . mABER EHMMERKTH - L eeE
1SIEAL - RARFIBERRCE R & 7L 0 B3
R BEERTR-
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Example

F—RRMEREREBIRE  HEFORGEEE
A B R R X 3R B R A h B i R T &
FLEERE - BIEEX o

As you may have noticed, the examples above all take place in
certain areas of public life — settings relating to employment, clubs,
and the provision of goods, services and facilities. Indead, the
SDO provides for specific contexts where women are protected
from breastfeeding discrimination and harassment. In other words,
breastfeeding discrimination and harassment are unlawful only
when they occur in those areas, some of which are described below.

Employment and common workplaces

It is unlawful for employers to discriminate against a prospective
employee on the ground of breastfeeding in making arrangements
for the purpose of selecting candidates; in the terms of the
employment offer; or by refusing to offer employment to her.

It is also unlawful for employers to discriminate against an existing
employee on the ground of breastfeeding in the way they provide
benefits, facilities, services or opportunities for promotion, transfer
and training; in the terms of her employment; or by dismissing her
or subjecting her to any other detriment.

XYZ Limited has a policy which entitles all employees to an
annual bonus of 10%, provided that their quality of work has been
satisfactory and they have worked a fixed number of hours per
week. Sharon returns to work after maternity leave and requests to
take two 20-minute lactation breaks per day. XYZ grants her request
because it is consistent with the Government’s recommendations
regarding lactation breaks — up to two 30-minute breaks per eight-
hour working day. One year later, they decide not to give her the
10% bonus because of the time off she has taken to express milk,
although her appraisal indicates that she has otherwise performed
excellently.

The requirement to work a fixed number of hours for the bonus,
which has a disproportionately negative effect on XYZ's
breastfeeding employees who need to express milk, has caused
Sharon a detriment in being refused the bonus, and is likely to be
indirect breastfeeding discrimination and unlawful.

If a woman is employed or seeking to be employed at an
establishment in Hong Kong, it is unlawful for the employer or an
employee of that establishment to harass her on the ground that
she is breastfeeding.
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Thereis also protection fromharassment on grounds of breastfeeding
between persons in common workplaces where persons are
workplace participants there, and despite the fact that there is no
employment, contractual or other similar work relationship between
them.

A workplace is defined as any place where a person works
or attends as a workplace participant. Workplace participants
include employers, employees, interns, volunteers, partners in a
firm, contract workers and their principals, as well as commission
agents and their principals.

ABC for Children, an NGO, and XYZ Solution, an IT company,
have set up their offices in the same co-working space. Claire
volunteers every Wednesday for ABC, who has agreed that she
can take lactation breaks and store the breast milk in the fridge
in the shared kitchen, as long as it is marked as such. David,
an intern working for XYZ, sees the breast milk in the fridge and
jokes to Claire that she expresses
more milk than a cow and he would
like to have a sip. Claire does
not welcome the joke and feels
offended by it. This is likely to be
unlawful breastfeeding harassment
in a common workplace.

Employers and principals of agents will be held liable for any
unlawful act of breastfeeding discrimination or harassment
committed by their employees and agents in relation to
employment and agency situations, whether or not they knew
about or agreed with the act. In relation to breastfeeding
harassment, a person engaging an intern or volunteer will
also be liable for any unlawful act of harassment by an intern
or volunteer. A defence is available for the employer or person
engaging the intern or volunteer if they can prove that they took
reasonably practicable steps to prevent the relevant employee,
intern or volunteer from doing such acts. Such steps may include
maintaining an updated policy on preventing breastfeeding
discrimination and harassment in the workplace, communicating
the policy to relevant workplace participants through various
channels, providing them with training on a periodic basis, etc.
It must be noted, however, that there is no equivalent defence
for principals.

In the above example then, unless XYZ can prove that they
have taken reasonably practicable steps to prevent David from
harassing Claire on the ground of breastfeeding, they may be
held liable for his unlawful act.
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Provision of goods, se

It is unlawful for a person providing goods, services or facilities to
the public or a section of the public (a “provider”) to discriminate
against a woman, who seeks to obtain or use those goods, services
or facilities, by refusing to provide them to her because she is
breastfeeding.

It is also unlawful for the provider to discriminate against the woman
by refusing to provide her with goods, services or facilities of the like
quality, in the like manner and on the like terms as are normal in the
case of male members of the public because she is breastfeeding.

It does not matter whether the goods, services or facilities require
payment or not.

Teresa visits a shopping centre with her six-month-old baby
to buy new clothes for herself. While she is there, she sits in a
communal area to breastfeed her baby as there is no nursing
room. A security guard who works for the company that owns the
shopping centre approaches and says that she has to leave unless
she stops breastfeeding her baby. This is likely to be unlawful
direct discrimination on grounds of breastfeeding. The company
who employs the security guard may also be vicariously liable for
the act, unless they can prove that they have taken reasonably
practicable steps to prevent it.

It is unlawful for a provider to harass a woman on the ground that
she is breastfeeding while providing goods, services or facilities to
her.

Evelyn has planned a staycation with her husband and nine-
month-old baby at a hotel. As her husband checks in, she decides
to breastfeed her baby in the foyer. A concierge stares critically
at her and then comes over and says, “l can’t believe you are
breastfeeding in front of our other customers. Shame on you. We
are a high-class hotel. You don’t belong here.” These are likely
to be unwelcome statements which would offend, humiliate or
intimidate Evelyn, and therefore are likely to be an act of unlawful
breastfeeding harassment. The hotel who employs the concierge
may be held vicariously liable for the act unless they can prove
that they have taken reasonably practicable steps to prevent it.



R ok 778 4 VL

ERAEER—BRMERKESSERER Ik
B REHE - ERMREBE I MR - BB
EOE o BEAN — 2R IEHE RREEFL M
—ZRBERAERENER -

RAEREREE

ERAINER — BRI R - it B
REMNRM (BREE - 1l - D HEZEM)
FERZ R a2 B P M IR R T | ¢ #54E
B SZEIMIEL W EE SRR BEZR
BT ABBERHEMATS @ 40, 1ET
AL RRE IR - BIEEE o

ERIASMME, S EIRNERPT - IER —BEAZ
BEFTH IR Y - R R E R B R E A
EAIN SR TR L - R - Sl
B XA EA RN AR - TNBRE ©

ENRBIILNERME - (&G

o [EEE] REAZERHESE
SEDWTRERAZEMOA - TR T HISME
o HIBERAE C(IERPI) 2 31 1% -

B A, B R BT - ER—RX
MR R BORBZEMABRES  HHiFhE
RERBEIFLHERER - BBRE

Efa] NRARE A, b P B IR BR PR - 1A — B Mh %
FEFTR) 2 M E BN R I B R - TTEEX -

EEMFETER  FEXEHE
DEEMN - ZBUNEIRR
o ZRRKEELENRE
BELL - E B EEEERR
BRBEWMEI Wz A& - WFH: [RE
AEERZBIERMEI - EXER(MD
X | | ZRTRTEEREIXEEME -
R AT BE M A 5 = R H 2 R ey &F 5L 0 o O B8
B EEL -

Bl F

Example

s

TEm, 5

EQUALITY . u m

PERSPECTIVES

It is also unlawful for a person to harass a woman on the ground that
she is breastfeeding while seeking to obtain or use goods, services
or facilities provided by her. This applies where a service provider
is harassed by a service user on grounds that the service provider
is breastfeeding.

Disposal and management of premises

It is unlawful for a person who has the power to dispose premises
(including the power to sell, rent, let and sub-let those premises) to
discriminate against a woman in the terms on which he/she offers
her those premises; by refusing her application for those premises;
or in his/her treatment of her in relation to any list of persons in
need of premises of that description, on the ground that she is
breastfeeding.

Itis also unlawful for a person who manages premises to discriminate
against a woman occupying those premises in the way he/she
affords her access to any benefits or facilities, or by evicting her or
subjecting her to any other detriment,

In relation to breastfeeding discrimination, the SDO provides for
exceptions regarding “small dwellings” and persons who own
an estate or interest in the premises and wholly occupy them. For
details, please refer to section 31 of the Ordinance.

It is unlawful for a person who has the power to dispose premises to
harass a woman on the ground of breastfeeding while providing or
offering to provide those premises to her.

It is also unlawful for a person who manages premises to harass a
woman occupying those premises on the ground of breastfeeding.

Betty has a newborn baby and lives in a subdivided unit owned
and rented out by Andrea. Andrea also owns and lives in the unit
next door. When she sees Betty breastfeeding her baby in the
corridor, she snorts and says to her,
“It is indecent and barbaric for you to /
breastfeed and expose your breasts
here.” Andrea’s conduct makes Betty
feel humiliated and intimidated, and
is likely to be unlawful breastfeeding
harassment of a tenant by a landlord.
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® clubs

It is unlawful for a club or a member of its management committee
to discriminate against a prospective member on the ground of
breastfeeding by refusing to accept her application, or in the
terms or conditions on which the club is prepared to admit her to
membership.

It is also unlawful for a club or a member of its management
committee to discriminate against an existing member on the
ground of breastfeeding in the terms or conditions of membership
that are afforded to her; by refusing to accept her application for a
particular class or type of membership; by denying or limiting her
access to any benefit, service or facility provided by the club; by
depriving her of membership or varying the terms of membership;
or by subjecting her to any other detriment.

A club refers to any association, incorporate or unincorporate,
that is comprised of not less than 30 persons for social, literary,
cultural, political, sporting, athletic or other lawful purposes, with
its facilities provided and maintained partly or wholly from its
funds.

Paula applies to become a member of a dancing club in Hong
Kong. She brings her newborn baby with her when she meets
the club manager to discuss her application. The manager asks
whether she has been breastfeeding her baby. When she replies
in the affirmative, the manager says that

her application won't be accepted unless

she promises not to breastfeed her baby at

the club, since there have been complaints

about members breastfeeding at the club.

This is likely to be direct breastfeeding

discrimination.

Further, it is unlawful for a club or a member of its management
committee to harass a prospective or existing member on the
ground that she is breastfeeding.

The examples above illustrate some of the main protections against
breastfeeding discrimination and harassment under the SDO, which
also applies to other key areas of public life, namely education and
the exercise of Government powers and functions.

For a complete understanding of the SDQO’s protections, please
refer to the EOC’s guidance on promoting equality for breastfeeding
women in employment-related settings and other sectors.
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https://www.eoc.org.hk/eoc/Upload/UserFiles/File/FactSheet/6_Guidance_on_Breastfeeding_in_Employment_and_Related_Sectors_c.pdf
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With the prohibitions against breastfeeding discrimination and harassment under the Sex
Discrimination Ordinance becoming effective on 19 June 2021, it is advisable for organisations —
from employers to providers of goods, services and facilities — to put in place and review relevant

policies not only to ensure compliance with the law, but also to foster a culture of equality essential

to the retention of employees and customers alike.
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Employers

Here are a few tips on what employers can do :

Develop a written policy on breastfeeding, stating senior
management’s support to breastfeeding, and that any acts
of discrimination or harassment against breastfeeding staff
members will not be tolerated.

Communicate the policy to staff members and provide training to
them as needed.

Make available appropriate facilities and lactation breaks for
breastfeeding staff members to express milk at work, and offer
alternative arrangements if these are not available, such as
allowing employees to express milk in an existing room.

Consider requests for flexible or adjustment to working
conditions, such as switching from full-time to part-time work or
to other roles, as far as reasonably practicable.
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Providers of goods,

Besides developing a written organisational policy on breastfeeding
and communicating it to staff members, you may also publicise
your policy and the facilities available in your premises through
different channels, so that breastfeeding women can find and use
these facilities when needed.

While establishing babycare and lactation rooms is a good practice,
breastfeeding women should not be required to use those facilities
if they do not wish to do so. For hygienic reasons, women should
not be asked to breastfeed and express milk in toilets.

@ Respect women's freedom of choice

=

Offer an appropriate location to female customers who
wish to have more privacy when breastfeeding.

to breastfeed anytime, anywhere.

@ Explain to other customers or service users the needs of
breastfeeding women and babies.

=

Do not disturb a woman who is breastfeeding unless
there is safety concern, for example due to blockage of
a passageway.

(@ Ask a woman who is breastfeeding to
stop, cover up or leave the premise.

(@ Insist that the woman must go to the babycare room in
the premise.

(@ Ask women to breastfeed in toilets.

Resources

e Guidance on Equality for Breastfeeding Women Relating to the
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Provision of Goods, Facilities and Services, Education, Disposal

or Management of Premises, Clubs, and the Government, Equal
Opportunities Commission

® Guidance on Equality for Breastfeeding Women in Employment
and Related Sectors, Equal Opportunities Commission

e Employers” Guide to Establishing Breastfeeding Friendly
Workplace, Department of Health

e An Employee’s Guide to Combining Breastfeeding with Work,
Department of Health

* Guide to Establishing Breastfeeding Friendly Premises,
Department of Health
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https://www.eoc.org.hk/eoc/Upload/UserFiles/File/FactSheet/7_Guidance_on_Equality_for_Breastfeeding_Women_in_Other_Sectors_c.pdf
https://www.fhs.gov.hk/tc_chi/breastfeeding/30031.html
https://www.fhs.gov.hk/tc_chi/breastfeeding/20038.html
https://www.fhs.gov.hk/tc_chi/breastfeeding/30037.html
https://www.eoc.org.hk/eoc/Upload/UserFiles/File/FactSheet/7_Guidance_on_Equality_for_Breastfeeding_Women_in_Other_Sectors_e.pdf
https://www.eoc.org.hk/eoc/Upload/UserFiles/File/FactSheet/6_Guidance_on_Breastfeeding_in_Employment_and_Related_Sectors_e.pdf
https://www.fhs.gov.hk/english/breastfeeding/30031.html
https://www.fhs.gov.hk/english/breastfeeding/20038.html
https://www.fhs.gov.hk/english/breastfeeding/30037.html
https://www.eoc.org.hk/eoc/Upload/UserFiles/File/FactSheet/6_Guidance_on_Breastfeeding_in_Employment_and_Related_Sectors_c.pdf
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