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Milestones on the Road to Equality —

a special interview with EOC Chairperson

Raymond Tang

Born in Shanghai, Mr. Raymond Tang
moved from the Mamland to Hong
Kong with his family in the 1940s.
Those were turbulent times when
poverty was commonplace and
resources were scarce. Many families
could only afford to send their sons to
school and people with disabilities were
left to fend for thenselves. The notion of
equal opportunities was non-existent
then.

Later on n his youth, he went to
London to start his legal training to
become a solicitor. His experience as a
young foreigner in a faraway place with
a different culture gave him a better
understanding of how a racial minority
has to make extra efforts to achieve
what they aspire in life. Mr. Tang feels
times are changing and the society has
become more enlightened but adds that
much more need to be done.

We take this opportunity to have téte-
atéte with him about his experience with
the EOC.



1. You will be retiring next January. How was your experience with the EOC?

The past five years have been a fulfilling journey. [ valued the opportunity of working with
the Members and staff of the Commission in promoting equal opportunities. We put in our
whole-hearted efforts in advocating for equality and championing for the rights of the
disadvantaged. We also launched surveys and investigation in this regard. Looking back, I
feel we managed to make some important progress in combating discrimination.

2. What were the important developments in achieving equality during your

tenure?

The enactment of the Race Discrimination Ordinance (RDO) in July 2008, taking full effect
on 10 July 2009 is a major milestone. People discriminated, harassed or vilified on the
ground of race can now seek redress.

I also consider the application of the UN Convention on the Rights of Persons with
Disabilities to Hong Kong SAR following the Convention coming into force in China on 31
August 2008 as a significant development. We had contributed to the Convention during
the drafting stage and urged Member States for the early ratification of the Convention.

The enactment of anti-discrimination laws and implementation of equal opportunities
policies and practices have a major impact on society. It also helps in changing mindset
and people’s attitude towards disadvantaged groups. For example, the Mass Transit
Railway (MTR) Corporation’s announcement of half fares for people with disabilities was
a posttive development towards achieving disability rights. We have been staunchly
supporting the campaign for the provision of concessionary public transport fares for them
and made repeated submissions to the Legislative Council in support. To bring the
concessionary fares scheme mto effect, certain law amendment is required and we are
pleased to note that the amendment has been made, and the MTR scheme can now
proceed.



3. What are the key social issues that the EOC addressed in the last five years?
Some of the key issues that we addressed were related to gender and disability
discrimmation.

The Formal Investigation on Accessibility in Certain Publicly Accessible Premises,
launched to check whether different organizations provide accessible facilities to people
with disabilities in a non-discriminatory manner, is a big step towards breaking down
barriers for those with disabilities. The findings and the recommendations of our
mvestigation will contribute towards improving the situation of people with disabilities to
enable their full integration into society.

The Survey on Public Perception of the Portrayal of Female Gender in the Hong Kong
Media is another important effort to tackle gender stereotyping. In Hong Kong, the
decision making process is generally dominated by the male gender and this male-
dommnance has been extended to other finer aspects of life, such as the consumer market,
entertainment and mass media. We have been alarmed by the recent trend of media n
Hong Kong to portray women as sexual objects. We launched the Survey to understand
this trend. We plan to use the findings of the Survey to plan our future educational and
outreach programs.

We have also put in significant efforts to prevent sexual harassment. The law initially did
not prohibit sexually hostile environment in educational settings. This gap is now filled by
amendment to the Sex Discrimination Ordinance. At the same time we worked with
tertiary mnstitutions to introduce Hong Kong’s first online training module on preventing
sexual harassment for students in August 2007.



4. Some people argue that the EOC is not doing enough on social justice and
human rights issues. What is your say on this?

I realize that some people would prefer us to adopt a more “aggressive” stance in our
work. Nowadays, confrontation seems to be the order of the day — a reflection of current
sentiments in society in general. Personally, I am not sure that this is the best approach in
the long term. I prefer persuasion followed by “carrot and stick’” and in that order.

Human rights groups have high expectations of the EOC, and rightly so. They look up to
the EOC as the advocate for their cause. Undeniably, the EOC has a very important role
to play in advancing human rights, but I have to say that the EOC s, first and foremost, a
statutory body with statutory limitations imposed upon us. Our credibility enjoins us to act
within our remits in our efforts to combat discrimination. Our processes require us to act
impartially when conducting investigation and conciliation. We cannot, and should not, side
with one party to the detriment of the other. We have to be even-handed in our dealings.
This is the foundation of our regulatory credibility.

Finding the right equilibrium between protecting basic rights of minority groups and the
mterests of mamstream society is and remains a significant challenge for the EOC and
policy makers. Meanwhile, the EOC fares better in delivering substantive results within the
confines of our statutory remis.




5. What was the most satisfying aspect of serving the EOC?

The most satisfying aspect of serving the EOC is being part of the effort to secure equal
opportunities for the disadvantaged community. Achieving equality is not an easy task. It
requires patience, perseverance and hard work since the process requires raising
awareness and changing stereotypical mindset and attitudes. Successive Boards and
Chairpersons have managed to bring about significant changes in social practices and
beliefs. We have also succeeded in providing redress to the aggrieved parties.

The fact that we have managed over the years to secure monetary compensation of $32
million through conciliation and an additional amount of $25 million through legal
assistance, including damages awarded by the court and out of court settlements for the
victims of discrimination on the grounds of sex, disability and family status is self-evident.
Of course, what is most important is not about money but rather changing people’s
attitude.

The fact that employers now recognize equal opportunities as an important component in
their human resources policy is also significant. We have been working with the employers
through the EO Club which we established in 2006.

These are just a few examples. 1 feel a sense of satisfaction every time somebody gets
redress for the discrimmation they face or on occasions when a policy or regulation is
changed to accommodate the disadvantaged community.

6. How do you rate the EOC’s performance and what are your suggestions for
improvement?

I think the EOC is on the right track. The EO Awareness Survey we conducted in 2008
showed public’s satisfaction with the EOC’s performance. Eighty-nine percent of the
respondents said that they were either very supportive or quite supportive of the work of
the EOC.

However, this does not mean that we can afford to be complacent. We have to work

harder in achieving our vision of a pluralistic and inclusive society free of discrimination
where there is no barrier to equal opportunities. And for this we need to work more on
raising awareness through public education. We need to constantly look for new ways to

reach out to people just as we have done with the YouTube video channels and our

various advertisement campaigns. The EOC also needs to maintain public support in
whatever it does.



Know More About Raymond Tang

Born in Shanghai and spent his childhood and adolescence in Hong Kong
Started off as an articled clerk at a law firm in London i early 1960s and later

practiced as a solicitor. Set up an office in London’s West End to help the local
Chinese Commumnity

Moved back to Hong Kong in 1973 and later headed his own law firm

Joined the Securities and Futures Commission as Chief Counsel in 1996

Became a Barrister in 2000

Appointed the Privacy Commissioner for Personal Data in 2001

Appointed as the Chairperson of the EOC in early 2005

Retirement Plan: Doing things he did not have time to do before, such as studying
Chinese literature and philosophy. He will continue to be concemed about
developments in Hong Kong in the broader context of our national development
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EOC Webpage
“Reflections in Brief”

In our quest for an inclusive society we come across people and situations that
cause us to reflect upon our work. By recounting our reflections in brief, we share
our vision and experience with our commumity partners through this webpage,
which contains articles on topics such as the mainstreaming of equal opportunities.

Our latest thought on current issues:

¢ Advancing Racial Equality - Doing the Right Thing at the Right Time

¢ An Important Battle for Equa 1 Education Opportunities to Children with
Intellectual Disabilities
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Frequently Asked Questions on the Race Discrimination Ordinance
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An outdoor advertisement campaign has been launched by the EOC to promote the Race Discrimination Ordinance and the messages of racial
harmony.

1. What is Race Discrimination Ordinance (RDQO)?
The RDO is an anti-discrimination law enacted in July 2008 to protect people against discrimination, harassment and vilification
on the ground of their race. The RDO has come into operation since 10 July 2009.

2. What is racial discrimination?
In general terns, racial discrimination is about treating people less favorably on the basis of their race. There are two forms of
racial discrimmnation: direct and indirect.

Direct discrimination

Direct discrimnation occurs when a person is treated less favourably than another under comparable circunstances because of
his/her or his/her near relative’s race. It is also direct discrimnation to segregate a person on the basis of his/her race. Example:
A person of Pakistani origin who speaks fluent Cantonese and has adopted a Chinese name applies by telephone for the job of
salesperson and is invited for an interview. But, because his appearance indicates that he is of Pakistani origin, when he turns up
for the interview he is falsely told that someone else has already been hired and the interview is declined. This is less favourable
treatment on the ground of race if another job seeker, not of Pakistani origin, was not declined. This is an unlawful act under the
RDO.

Indirect discrimination

Indirect discrimnation occurs when a same requirenent (rule, policy, practice, criterion or procedure) or condition, which
cannot be justified on non-racial grounds, is applied equally on people of different races but which has an unfair effect on a
particular group because (i) only a small proportion of people from that racial group can meet that requirement compared to the
proportion of people of other racial groups, and/or (ii) the condition is to the detriment of the persons of that particular group
because they cannot meet it. Example: A blanket ban on beards for health and safety reasons in a food packaging factory is a
requiremment or condition that indirectly discrimmates against ethnic groups such as Sikhs (who, by their custom, have to keep a
beard), when compared to other racial groups, if information shows that the blanket ban is not justifiable, for exanple, because
face masks could be used satisfactorily to meet health and safety standards.

Discrimination by way of victimization

Racial discrimination also occurs by way of victimization if a person treats another person less favourably than other people
because that person or a third person has done an act protected under the RDO, such as making or planning to make a race
discrimination complaint, taking legal action, acting as witness against race discrimination or helping somebody else to do so.
Example: A manager of Nepalese origin is discriminated against by way of victimization if he complains that he was paid less
annual bonus than another manager of Chinese origin on the ground of race, and the company decides to dismiss him by reason
that he makes this complaint.

3. What is racial harassment?

If a person engages in an unwelcome, abusive, nsulting or offensive behavior because of another person’s or his/ her near
relative’s race, which makes him feel threatened, humiliated or embarrassed then it is racial harassment. Example: Engaging in
name calling, which people of certain racial groups may find offensive or impolite, or using a disparaging or offensive tone when
commumnicating with people on the ground of their race could be racial harassment.

4. Can an employer refuse to offer me a job interview or position in his/her organisation because I am a Filipino and
cannot read Chinese?



An employer cannot deny somebody a job interview or position just because of his/her race. The employer would have to
prove that proficiency in reading Chinese language is a justifiable job requirement if he/she rejects a candidate on this ground.
Otherwise, it could constitute discrimination.

5. Can a service provider or an educational establishment refuse to provide me with services or facilities because of
my race?

It is unlawful for a service provider to refuse to provide goods, services or facilities on the ground of a person’s race. It is also
unlawful for an educational establishment to deny admission to, or expel a student, because of his/her race.

6. Can I request service providers or my employer to provide information materials in my own language?

There is no requirement under the law to translate information materials into ethnic minority languages. However, in the interest
of promoting racial harmony, service providers and employers should put in place an effective method of communication and
apply equal treatment to all, if their clients/employees come from the non-Chinese speaking communities and may need to
translate certain essential information (such as health and safety).

¢ Subscription Form (PDF)
e Content Page
° Ep


https://www.eoc.org.hk/EOC/upload/Newsletter/SubscriptionForm.pdf
https://www.eoc.org.hk/eoc/GraphicsFolder/inforcenter/newsletter/list.aspx?parentitemid=8532&magazine=51

Understanding Cultures
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Cultures
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Sex Discrimination Case: Being Pregnant is not a Crime

SEX DISCRIMINATION CASE

i Being Pregnant

is not a Crime

'The complaint

Ms. Chan worked as a Manager at a manufacturing company for more than 12 years.
She enjoyed a good working relationship with everyone at office and never faced any
problem with the management during her service. However, she was dismissed from her
job when she returned from maternity leave.

When she confronted her boss about the dismissal, he told her that it was only because of the economic downturn and it
had nothing to do with her pregnancy. Ms. Chan was indignant and felt the dismissal was due to her pregnancy. She also
recalled that her boss had commented that she looked like a pig when she was pregnant.

Even though she was upset, she offered to work for lower salary if the dismissal was because of economic reasons. But
her boss refused to accept it. Another colleague of Ms. Chan offered to swap with Ms. Chan and tender resignation but
the boss refused the proposal. When both the offers were declined, another colleague of Ms. Chan suggested to her boss
that the company could consider reducing the salary of all staff. However, the boss refused this suggestion too.

Ms. Chan later lodged a complaint of pregnancy discrimination against the company with the Equal Opportunities
Commission (EOC).

What the EOC did

Upon receiving the complant, the EOC case officer contacted the company and informed them about the
complaint and explained the provisions of discrimination against pregnant women in employment field under the
Sex Discrimmnation Ordinance (SDO). Both parties agreed for early conciliation and the case was settled after the
company agreed to pay one year’s salary to Ms. Chan.

What the law says “

The SDO makes it unlawful for an employer to subject a woman to a disadvantage or dismiss her
on the ground of her pregnancy (SD O section 8). While the dismissal of employees
during their pregnancy may be an obvious form of discrimination, the dismissal of
women upon their return from maternity leave is less obvious. However, if it is clear
that the employee would not have been dismissed had she not been pregnant and

gone on maternity leave, then the dismissal may be unlawful and a complaint may
be lodged.
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Disability Discrimination Case: Dispute on Light Duty

DISABILIY DISCRIMINATION CASE

Dispute on

Light Duty

The Complaint

Mr. Lau had been an assembly-line worker at a food packaging company for almost 10 years. He took sick leave for
several weeks when he developed severe back pain. Upon resuming work, he submitted a medical certificate to his
supervisor that advised he should only perform ‘light duty” or take up work that was physically not demanding.
However, the supervisor took no heed of the advice and made him continue with his work. This made Mr. Lau fall sick
again for a few days. About a month later, he was assigned to perform similar tasks but for a different production line.
However, he found working in the new line physically more demanding because the packaging materials were heavier.

One day Mr. Lau had a dispute with his supervisor over some work procedures. Later the company issued a warning
letter to Mr. Lau for his poor attitude towards senior staff He disagreed with the content and refused to sign the letter.
A few days later, he was transferred to work on the night shift without reasons or prior notice.

He was upset and believed that he was discriminated against because the company (a) ignored his request for light duty
despite providing a medical certificate, (b) issued him a warning letter citing bad attitude towards supervisor, and (c)
deployed him to work on the night shift. Mr. Lau found the overall work environment beyond his tolerance and resigned.

Later Mr. Lau lodged a complaint of disability discrimination against the company with the Equal Opportunities
Commiission (EOC).

‘What the EOC did

Upon receiving the complaint the EOC case officer nvestigated into the matter. The company explained that it
could not immediately accommodate Mr. Lau’s request for light duty because they needed time to find a suitable
position for him. They explained that he was later transferred to work on the night shift because he was a very
experienced worker and could coach the newcomers.

While the complainant and the company disagreed on some issues, both parties made good use of conciliation to
resolve the matter. The case was settled after the company agreed to pay Mr. Lau a monetary compensation
worth more than his yearly wages.

What the law says

Under the Disability Discrimination Ordinance (DD Q), it is unlawful for an employer to discriminate
against the employees with disability or sickness by subjecting them to detriment [DD O, section 6
(a)l- In this case, the fact that the employer failed to provide accommodation could be detrimental
to the employee, unless the employer could prove that the provision of accommodation would

cause the company unjustifiable hardship. Accommodation refers to any modification or
adjustment to a job or the work environment that makes it possible for an individual with a disability
to enjoy equal employment opportunities. As a good management practice, it is advisable to
communicate clearly with the staff the reasons for transfer (either to a new post or to a new shift) to
avoid misunderstanding.
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*ade in [Heng Kong Alex Lee”

Equal Opportunities Diversity Project

Since the Equal Opportunities Diversity Project was first broadcast on radio in May 20006,
programme host Alex Lee has interviewed almost two hundred guests from different

communities and ethnic backgrounds. He has been promoting the concept of equal
opportunities for three years through his programmes. It turns out that this radio host has also

been accorded different treatment simply because he looks like a foreigner!

Unusual Anecdotes

Alex Lee’s mother is an Eurasian (British-Chinese). With 1/4 British blood in him, Alex Lee
looked like a westerner and, thus, was given many nicknames when he was a child. “When I
was a teenager, my hair was lighter in colour and people always thought I was a foreigner,”
he said. “All the fiiends that I hung out with have been subjected to random police ID
checks. But I was spared every time.”

Smiling, he said he did not know whether this was a good thing. But added that our society
has changed a lot and he now finds many people respectful towards people with disabilities
and from different ethnic backgrounds.

Listening to Voices of Ethnic Minorities
“Ethnic minorities in Hong Kong do not have many chances to express their views in public.
Our programme gives them a voice, which helps to elimnate some of the misunderstandings
about them” said Alex Lee. “1 once interviewed a Pakistani boy, who has now not only
become a PhD candidate in the University of Hong Kong but also established a students’
association to help other Pakistani students.”

He was also very glad to have met an owner of a
beauty parlour who was willing to hire persons
with visual impairment. “Hosting this EO session
gives me a pleasant surprise every week because [
get to meet people from different backgrounds.”
Many people he interviewed have become friends
with him, such as a parent of a child with autism
who still keeps i touch with him A group
comprising people with visual impairment has also
mvited him as an adjudicator for a singing contest.

The Rainbow in Alex’s eyes



What Alex Lee wants most is to generate more
public support for people with disabilities and
ethnic minorities. He feels a diverse and inclusive
society encompassing people of different races and
identities is like a rainbow displaying richness of
colours and resplendence.

‘Website:
Jwww.eoc.org hk/eoc/otherproject/chi/color/youthcorner/pro S

/index.html
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Around the World

Around the World

USA

Texting for Help

A 911 emergency call centre at a county in lowa now accepts text messages since it would assist people
with hearing and speech impairment, and victims of kidnapping send their call for help easily to the call
centre. This service is also expected to help the crime victims in getting assistance faster.
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Information source:
http://www.npr.org/templates/story/story. php?storyld=111748618

Japan

Robotic Suit for Mobility
A Japanese robotic company has developed a rehabilitation suit for people
with mobility difficulties. The Hybrid Assistive Limb (HAL) comprises robotic
“limbs” and backpack containing a battery and a computer system. HAL relays
brain signals to mechanical leg braces strapped to the thighs and knees, which
then provide robotic assistance to people with weak limbs, including in
standing up from a chair, walking, and climbing the stairs.

Information source:
http://www.cyberdyne.jp/English/robotsuithal/index.html

South Korea

Facilitating Female Participation in the Labour Market _
The Ministry of Labour in South Korea has been implementing an affirmative ¢
action system to facilitate female participation in the labour market. This
system provides subsidies to employers for rehiring women who left their
previous job due to pregnancy, childbirth and childcare and also to those
who hire a female household head registered as a job seeker with the public
employment service under the Ministry.


http://www.npr.org/templates/story/story.%20php?storyId=111748618
http://www.cyberdyne.jp/English/robotsuithal/index.html

Canada

Prohibiting Racial Discrimination

A Federal Court in Canada ordered the Department of State to furnish a letter of
apology and financial compensation for hurt feelings to their staff, an Ojibway
woman, who was dismissed after years of racial harassment. The Court took
note of the fact that the Department initiated no action even after receiving
complaints of racial harassment, which included racial slurs, jokes, and
stereotyping in the workplace.

Information source:

http://www.chrc-ccdp.ca/publications/anti_discrimination_case-en.asp
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Radio Drama Promotes Equal Opportunities
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Radio Drama Promotes Equal Opportunities

The programme features analyses of discriminatory acts based on real life
cases and the legal perspective on equal opportunity issues.
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