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he right to equal opportunities is a universal and

fundamental human right, crucial to the making
of a modern and successful society, which enhances
diversity and maximizes the full value and potential of
its people.
To ensure that Hong Kong meets these goals and
fulfils its vision to be “Asia’s world city”, the Equal
Opportunities Commission (EOC) has been striving
to promote equal opportunities and to eliminate
discrimination. Since our establishment in 1996, much
has been accomplished — many individuals have
realized their rights, either through conciliation or legal
action. Today, the vast majority of the population is
aware of and understands the concept and the value
of equal opportunities in our society.

A significant event in the past year was the commencement
of the court action against the Education Department
following its refusal to remove the discriminatory aspects
of the Secondary School Places Allocation (SSPA) System.
This system discriminated against both boys and girls in
different circumstances. The High Court on 22 June 2001
ruled that the system was unlawful and discriminatory.
We therefore look forward to the introduction of a new
system that is free from discrimination, and provides fair
access to education to both boys and girls. We are keen
to work with the Education Department in recommending
local and international experts with experience in devising
such a system.
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During the year, we also appealed to the Court of Final
Appeal in the case involving a taxi driver and Dr. Sophia
Ma to reverse the judgment of the Court of Appeal
that the court has no power to order an apology against
an unwilling defendant. In our view, this judgment
would undermine the use of an apology as a tool for
conciliation and force the plaintiff to litigate and to seek
monetary compensation. The judgment, therefore,
would contradict the social purpose of the Disability
Discrimination Ordinance and escalate the social cost
involved in dealing with these complaints. The Court
of Final Appeal unanimously concluded that the court
has the power to order an apology, albeit in exceptional
circumstances, against an unwilling defendant. It further
went on to indicate that monetary damages should be
increased when a defendant refused to apologize. The
judgment was extremely encouraging and provides the
necessary balance between an apology and damages.

We also welcomed the judgment on Hong Kong’s first
pregnancy discrimination case in February 2001.The
District Court held that the defendant, a pharmaceutical
company, had discriminated against its former product
manager Ms Chang Ying Kwan because of her pregnancy
under the Sex Discrimination Ordinance. The Court ruled
in favour of the plaintiff. The case made it clear that
although an employer did not discriminate against a
pregnant employee, the employer would nevertheless
be held vicariously liable for the unlawful acts of
its employees i.e. the plaintiff’s supervisors. We urge
all employers to adopt good practices and procedures

in accordance with our Code of Practice on
Employment under the anti-discrimination
legislation.

In 2000/2001, we have focused strongly on the
core principle of our existence — that everyone
in Hong Kong should have equal access to
education, employment, services and facilities.
Unfortunately in our society there are barriers
— whether they be physical, procedural
or attitudinal to this inherent human right. A
major objective is therefore to work with the
Government and the business community to
remove these barriers and create sustainable
change and an enabling environment for
every individual in our community.
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Very often people are unaware of the special needs
of those with disabilities, and this can diminish their
fundamental rights. In the past year, we have been
working closely with the Immigration Department
to assess the level of knowledge and sensitivity of
immigration officers towards persons with a disability,
in light of the Yu Man-hon case. Man-hon who was
15 years old and autistic carried no identity documents
and was sent by the Hong Kong Immigration Department
to Shenzhen under the mistaken belief that he was a
mainlander. He has been missing since August 2000. The
study has been finalized, and a report has been published
with recommendations for guidelines, procedures and
training to be established within the Department for the
better handling of persons with a disability. The study
was a forward looking exercise aiming at mainstreaming
equal opportunities in the Department’s operation.

Another important area is in the use of Information
Technology — persons with a disability can miss out on
the benefits of this new technology because of design
problems, ranging from physically inaccessible ATM’s,
to web pages not constructed to accommodate the
visually impaired. Similarly, many women cannot enjoy
what IT is offering because of a lack of access to requisite
training and education. To overcome these hurdles, it
is imperative to foster a new approach for solutions.
During the year, we worked actively with both the
Government and the NGOs to identify problems and
advocate universal accessibility.

The ultimate value of equal opportunity is the ability
to use our human resources effectively and to their
maximum potential. This concept is also crucial to a
successful business. Focusing on ability rather than a
person’s gender, marital status, disability or other
irrelevant criteria, expands the pool of talent available
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to employers, provides richness and diversity in
the workplace and creates a competitive business
environment. An increasingly important factor in
a successful business today is leveraging the social
accountability of business.

With increasing globalization, more and more customers
today are seeking to ensure that the goods and services
they purchase are manufactured and provided under
ethical conditions. This demand for social accountability
has an immense influence over businesses. According
to a study by Covenant Investment Management in
1996 on Standard and Poor’s 500, annual returns for
the 100 companies with the lowest equal employment
opportunities averaged 8%, compared to 18% for the
100 companies that provided high equal employment
opportunities. The logic is clear, economic development
cannot move forward without similar progress on social
issues. As the figures show — equal opportunities pay.

In taking this message to the business community, we
are highly encouraged by the agreement and support
of many of Hong Kong’s business leaders. Social
accountability is crucial to Hong Kong’s future development
apart from making good business sense. The EOC is
conducting a survey to assess the business community’s
understanding of equal opportunities and the extent to
which anti-discrimination policies have been implemented
in the workplace. Working together, the business
community and the EOC, will build a positive culture
for equal opportunities.

In our five years of existence, we have seen growing
support from the community for our work in addressing
systemic discrimination and individual grievances. We
are encouraged by the community’s readiness to embrace
our fight against discrimination and support. With this
support, the assistance of decision-makers and the
business community, and our own unremitting efforts
in this direction, | believe that we will make significant
inroads into creating a positive environment for equal
opportunity in Hong Kong.
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