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Enquiries

As the work of the Commission grows, enquiries
about our role and activities have become increasingly
detailed and specific. Between 1 April 2000 and 31
March 2001, there were 5,935 general enquiries
requesting information on the role and functions of
the Commission, activities, events and publications,
representing an increase of 18% over last year.

In addition, there were 4,681 specific enquiries, a rise
of 87% since the previous year. Of these, 1,598 were
related to the Sex Discrimination Ordinance (SDO),
1,883 to the Disability Discrimination Ordinance (DDO),
183 to the Family Status Discrimination Ordinance
(FSDO), and 107 to the work of the Commission.
The remaining 910 enquiries covered areas falling
outside our jurisdiction, relating to discrimination with
regard to age, race, sexual orientation and religion
(See Figure 1). During the same period, our web site
also recorded over 169,879 visitors.

Complaints for Investigation and
Conciliation

Under the anti-discrimination legislation, anyone
who feels that he or she has been subjected to a
discriminatory act that is unlawful, can seek redress by
lodging a complaint in writing with the Commission,
either personally or through a representative.

After examining the facts of each case, both parties
are given the opportunity to comment and respond
to the allegations. As a first step, every endeavour is
made to resolve the matter through conciliation,
helping the parties involved to reach a settlement. If
a settlement cannot be reached, we can consider
other forms of assistance if the complainant makes
an application to take the matter further. We look at
each application individually, considering issues of
principle as well as the ability of the applicant to deal
with the case unaided. Assistance granted can include
advice, legal assistance or any other assistance which
is considered appropriate.
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Complaints Handled

There are times when the Commission may decide
not to conduct or to discontinue an investigation for
a variety of reasons — if the act in question is not
unlawful, the complainant no longer wants to pursue
the complaint, or if a period of more than 12 months
has passed since the act was committed. Investigation
may also cease if the complaint, lodged as a
representative complaint should not be one, or if the
EOC considers the complaint to be frivolous, vexatious,
misconceived or lacking in substance.

During the year, we received a total of 777 complaints,
an increase of 63% over the year before. Of this
number, 321 fell under the SDO, 433 under the DDO
and 23 the FSDO. Together with the complaints
brought forward from previous years, we handled a
total of 996 complaints during the period, representing
an increase of 52% when compared with 1999/2000
(See Figure 2).

During this time, 557 cases (27% increase) were
completed with 295 (23% increase) of them
proceeding to conciliation. Of this number, 203 (69%0)
were conciliated, while conciliation was not successful
in 92 cases (31%o). Investigations for the remaining
270 complaints were discontinued for a variety of
reasons (See Figure 3).

R3. ARLLEAENERR

Figure 3. Discontinued Cases by Reason

Statistics for the Period from 1 April 2000
to 31 March 2001

Figure 1. Breakdown of Specific Enquiries
(Total number: 4,681)
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Activities and Achievements — A Work Review

SDO-related Complaints

e There was a 40% increase of complaints handled
rising from 311 to 436 as compared with the
previous year.

e Under the SDO, there were 379 employment-
related complaints, mainly due to dismissal, sexual
harassment, recruitment and terms and conditions
of employment. (See Figures 4.1 & 4.1.1)

e There were 57 non-employment related
complaints. They concerned the provision of
goods, services or facilities, education or the
exercise of government power. (See Figure 4.2)

e Pregnancy discrimination was the single largest
category of complaints under the SDO with
161 employment and non-employment related
pregnancy discrimination complaints.

Breakdown of Complaints Handled under
the SDO (1 April 2000 to 31 March 2001)

Figure 4.1 Employment Related Complaints
(Total: 379)
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Figure 4.1.1 Pregnancy Discrimination
(Employment Related)

Asked to resign upon notification of pregnancy
Dismissed shortly after returning to work
Others (Including less favourable treatment after
receiving notice of pregnancy, loss of promotion
and involuntary transfers)
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Figure 4.2 Non-employment Related
Complaints (Total: 57)
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DDO-related Complaints

e There was a 73% increase of complaints handled
rising from 306 to 530 as compared with the
previous year.

e Employment related complaints stood at 354,
representing 66.8% of all DDO-related complaints,
mostly involving dismissal (See Figure 5.1). This
compares to a figure of 179 out of 306 (58.5%)
last year.

e The top three complaint categories were lodged
by persons with — physical disability 161 (30.4%),
chronic illness 104 (19.6%) and mental illness
90 (17%0).

* Among the 176 non-employment related complaints,
81% (143 cases) concerned discrimination.
(See Figure 5.2)

Breakdown of Complaints Handled under
the DDO (1 April 2000 to 31 March 2001)

Figure 5.1 Employment Related Complaints
(Total: 354)
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Figure 5.2 Non-employment Related
Complaints (Total: 176)

i. Disability Discrimination: 143
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ii. Disability Harassment & Vilification: 33

FSDO-related Complaints

e There were 30 complaints under the FSDO, 27 of
which were employment related involving dismissal,
promotion and transfer of posts (See Figure 6).
In the previous year, 39 FSDO cases were handled.

Figure 6. Breakdown of Complaints
Handled under the FSDO
(1 April 2000 to 31 March 2001)
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Complaints for Follow-up Action

We also take action on complaints with regard to
unlawful acts brought to our attention by third parties
or aggrieved persons who do not wish to be involved
in the investigation or conciliation process. Under
such circumstances, the Commission approaches the
concerned parties to explain the relevant legislation
and advise them to rectify the situation. During the
year, we handled 61 such complaints, 37 of which
were under the DDO and 24 under the SDO. In
addition, we deal with discriminatory advertisements
identified through our monitoring system. There were
three such cases during the year.

Legal Assistance

Where a complaint has been lodged but conciliation
has not been successful, the Commission has power
to grant various forms of assistance to an applicant
who wishes to take legal proceedings with regard to
the complaint. During 2000/2001, the Commission
received 44 applications for assistance and granted
assistance in 27 of them. A general breakdown of the
numbers by type of case can be found on page 64.
Compared to 1999/2000, there has been a significant
increase in this area of the Commission’s work.

When an application is received, the Commission’s
lawyers will conduct an assessment of the application
before advising the Commission whether to grant
assistance. The assistance granted by the Commission
may take the form of legal advice by the Commission’s
lawyers, services for obtaining further information
or evidence, or representation in legal proceedings
by the Commission’s lawyers, or by barristers in
private practice briefed by the Commission.

Legally Assisted Cases

During the year, nine cases in which legal assistance
had been granted were resolved without commencing
legal proceedings. These cases included those in
which the parties reached settlement through
negotiations conducted by the Commission’s lawyers,
or where the assistance granted did not extend to
the commencement of legal proceedings in the first
place and no further assistance was given, or where
the applicants declined assistance. There were 14
other on-going cases being handled by the
Commission at the end of 2000/2001 in which legal
assistance had been granted.
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During this period, the District Court heard two cases
in which the plaintiffs were granted legal assistance
by the Commission. One of the cases, where the
plaintiff was asked to resign or accept demotion after
giving notice of pregnancy, was the first pregnancy
discrimination case in Hong Kong. The Court found
for the plaintiff in terms of liability and the parties
subsequently reached a settlement on confidential
terms in respect of remedies. The second case, involving
sexual harassment by a martial arts instructor, was
dismissed by the Court.

Legal proceedings commenced in another three cases
in which the plaintiffs were assisted by the Commission
in 2000/2001 — these involved claims of sexual
harassment by a waitress against her manager in
a restaurant, sex discrimination with regard to a
retirement policy, and discrimination in employment on
the ground of pregnancy. The pregnancy discrimination
case was subsequently settled out of court on
confidential terms. The trial in the restaurant sexual
harassment case commenced on 12 June 2001, but
the plaintiff withdrew her claim during the course of
the trial and her case was thereby dismissed. The sex
discrimination in retirement policy case is still pending
further proceedings.

Two cases, which commenced before 2000/2001,
were still pending further proceedings as at the end
of March 2001. One of these cases was a case involving
disability harassment by a taxi driver against his
passenger. The Court of Appeal had ruled that the
District Court was wrong to order the taxi driver to
make an apology. The passenger, assisted by the EOC,

Court Cases Handled by the EOC in 2000/2001

T e EE

appealed to the Court of Final Appeal. The plaintiff’s
appeal was dismissed by the Court of Final Appeal,
nevertheless, it was held unanimously that the District
Court has power to order an apology even from an
unwilling defendant in other appropriate circumstances.
The other case is a disability discrimination case relating
to the recruitment of an officer in a disciplinary service.
This is still pending further proceedings in the
District Court.

Legal Proceedings Undertaken by the EOC

In 2000, the Commission applied for a judicial review
of the Secondary School Places Allocation System
(SSPA). The Commission instructed an eminent Queen’s
Counsel from the United Kingdom, Lord Lester, for
the review hearing. In the judgment delivered on
22 June 2001, the High Court found that the SSPA
contravened the SDO. This case gained widespread
publicity and has helped to raise public awareness of
discrimination issues significantly in the community.

The Commission also instructed a barrister in private
practice to appear as amicus curiae in the appellate
proceedings in the judicial reviews concerning the
propriety of rural elections in the Court of Final Appeal.
The Court of Final Appeal in a judgment delivered on
22 December 2000 upheld the decision of the Court
of First Instance and the Court of Appeal, that the rules
relating to rural elections were unlawfully discriminatory.

Discriminatory advertisements did not pose a problem
and no legal proceedings were instituted by the EOC
in this respect during the year.

Resolved without Ongoing cases EOC assisted EOC assisted EOC assisted Legal proceedings
commencing being handled cases heard by court cases court cases undertaken
court proceedings by EOC District Court commenced commenced by EOC
during the year prior to the year
9 14 2 3 2 2

Further details of these cases can be found on page 65-66.
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