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Enquiries

If the number of enquiries and complaints we receive reflects
the degree of awareness in equal opportunities, we have in-
deed come a long way since our establishment in 1996. From
September 1996 to March 1997, we recorded a total of just
over 2,000 enquiries consisting of 1,079 general and 937
specific enquiries. During the 2001/02 financial year, this
number had grown to 12,428, comprising 7,137 general and
5,291 specific enquiries. These figures have grown signifi-
cantly year on year, with those of 2001/02 reflecting increases
of over 20% for general enquiries and 13% for specific en-
quiries over the previous year.

General enquiries cover enquiries related to our overall activi-
ties while specific enquiries relate directly to the anti-discrimi-
nation ordinances. Of the 5,291 specific enquiries, 2,787 re-
lated to the Sex Discrimination Ordinance (SDO), 1,787 to
the Disability Discrimination Ordinance (DDO) and 165 to the
Family Status Discrimination Ordinance (FSDO). An additional
36 covered the work of the EOC while a further 516 enquiries
covered areas falling outside our jurisdiction, referring to age,
race, sexual orientation and religion (See Figure 1).

Complaints for Investigation and Conciliation

Any persons who feel that they have been treated unlawfully
under Hong Kong’s anti-discrimination legislation can seek
redress by making a complaint in writing, either personally or
through a representative, with the EOC. After examining the
facts of each case, both parties are given the opportunity to
comment and respond to the allegations. Every attempt is made
to resolve the matter through conciliation. If this fails, further
forms of assistance can be granted if the complainant applies
to take the matter further. Assistance granted can include
advice, legal assistance or any other assistance which is con-
sidered appropriate.

Complaints Handled

There are times when we may decide not to conduct, or to
discontinue an investigation - this can be because the act in
question is not unlawful, the complainant no longer wants to
pursue the complaints, or if a period of over 12 months has
passed since the act was committed. Investigation may also
cease if the complaint, lodged as a representative complaint
should not be one, is resolved through early resolution, or if
the EOC considers the complaint frivolous, vexatious, mis-
conceived or lacking in substance.

During the year we received a record humber of complaints,
with figures more than doubled to 1,649 from the year before,
due to the large number of complaints and concerns with re-

gard to the possibility of sex discrimination in the allocation of
the Secondary School Places Allocation (SSPA) System. Of
the 1,649 cases, 1,210 complaints were received under the
SDO, 391 under the DDO and 48 under the FSDO. Together
with complaints carried forward from previous years, we
handled a total of 1,976 complaints, representing an increase
of 98% compared to 2000/01 (See Figure 2). Excluding the
832 SSPA complaints from this category, the records still show
a 15% annual increase (See Figure 2).

Figure 1.

Greakdown of Specific Enquiries from 1 April 2001\
to 31 March 2002 (Total number: 5,291)
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During the year, 1,190 cases (113% increase over previous
year) were completed, with 297 (0.68% increase) proceed-
ing to conciliation. Of this number 186 (8% decrease) were
successfully conciliated with efforts for the remaining 111 cases
(20.6% increase) being unsuccessful.

Investigations in the remaining complaints were discontinued
for a variety of reasons. The large number of discontinued
complaints was caused by a large number of complaint
withdrawals, as well as a significant increase in the number of
complaints lacking in substance (See Figure 3).

SDO-related Complaints

« There were a total of 416 employment-related complaints
handled, an increase of 10% over the previous year. Preg-
nancy discrimination (44%) continued to be the major cause
for complaint followed by sexual harassment (29%) (See
Figure 4).

= A total of 885 non-employment related complaints were
handled; 832 (94%) relating to the SSPA. The majority of
non-SSPA complaints were also related to sex discrimina-
tion (See Figure 5).

Figure4.

Qﬁkdown of Employment Related Complaints
Handled underthe SDO from 1 April 2001
to 31 March 2002 (Total: 416)
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Figure 5.

Geakdown of Non-employment Related Complain&
Handled under the SDO from 1 April 2001

to 31 March 2002 (Total: 885)
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» The Secondary School Places Allocation (SSPA) System

- The EOC received a total of 843 complaints in relation

to the 2001 Secondary School Places Allocation, 420
against the Education Department (ED) and 423 against
individual schools. The cases involved both boys and

girls. Of these complaints, there were examples of ob-

vious discrepancy, as we discovered that in a few cases,

the students would be reallocated from Band 3 to Band
1 after adjustment.

- Among the 270 cases which the EOC intended to
conciliate, 57 students preferred to stay in their current
schools so no conciliation was conducted. The EOC
conducted conciliations for 188 other cases, of which
176 were successful with 126 students admitted to their
schools of choice. For the remaining 50 cases, admis-
sion tests were arranged for 14 students and three were
placed on the waiting lists. Thirty-one complainants
settled for acknowledgement letters; one for a verbal
explanation as to why the child was not admitted to the
school of choice. Another asked for a symbolic com-
pensation and received a souvenir package. The high
rate of success was due to the parties’ willingness to
resolve their differences.
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- Of the 12 unsuccessful conciliations, four asked for
monetary compensation, seven for admission into a
specific school, and one asked to reserve the right to
pursue the case in the years to come.

- Five hundred and seventy-three complaints were
discontinued. Two hundred and thirty had withdrawn as
they had found schools on their own. Another 124
withdrew their complaints as they were satisfied with
the schools allocated to them through ED’s Relief
Mechanism. The EOC declined to investigate six cases
as these were lodged after 12 months had elapsed. No
discrimination was found in 49 cases and 164 com-
plaints were withdrawn against schools as the complain-
ants had found schools through the conciliation process.

DDO-related Complaints

= A total number of 620 complaints were handled, repre-
senting a 17% increase over the previous year.

« Among both the 428 employment-related (20.9% increase
over previous year) and 192 non-employment related
(9.1% increase) cases handled, disability discrimination was
the single largest cause for complaint, accounting for 523
cases (84.4%) of the total (See Figures 6 and 7).

Figure 6.

/ Breakdown of Employment Related Complaints \
Handled under the DDO from 1 April 2001

to 31 March 2002 (Total: 428)
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Figure 7.

/Breakdown of Non-employment Related Complaints\
Handled under the DDO from 1 April 2001
to 31 March 2002 (Total: 192)
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FSDO-related Complaints

« During the year, a total of 55 FSDO complaints were handled,
of which 52 (95%) were employment-related and three (5%)
were non-employment related (See Figure 8). The majority

(71%) of the employment-related complaints were related
to dismissal on the grounds of family status.

Figure 8.
/ Breakdown of Complaints Handled \
under the FSDO from 1 April 2001
60 — to 31 March 2002 (Total: 55)
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Complaints for Follow-up Action

We also take action on complaints with regard to unlawful
acts brought to our attention by third parties or aggrieved indi-
viduals who do not wish to be involved in the investigation or
conciliation process. Under such circumstances, the Commis-
sion approaches the concerned parties to explain the relevant
legislation and advise them to rectify the situation. These com-
plaints for follow-up action, where the aggrieved person pre-
fers to keep his or her identity unknown, have decreased in
recent years, as it seems that complainants are no longer afraid
to file complaints under their own name. During the year only
62 complaints for follow-up actions were handled, 19 under
the SDO and 43 under the DDO.

New Complaints Management System

With the increasing number of complaints we received every
year, there was a need to enhance our Complaints Manage-
ment System (CMS). Developed in cooperation with the Hong
Kong Baptist University, the new CMS not only stores essen-
tial information on the complaints, it also monitors the progress
of each case. The information storage function helps to com-
pile data and prepare reports on the complaints we receive
and handle. Using these new features, a registry of complaints
which have been successfully conciliated is now under con-
struction for public access on our website. The aim is to give
the public a better understanding of the outcome of conciliation,
and provide greater transparency.

Legal Assistance

Where a complaint has been lodged and conciliation has not
been successful, the EOC has power to grant various forms
of assistance to applicants who wish to take legal proceed-
ings with regard to the complaint. When an application for
assistance is received, our lawyers will conduct an assess-
ment of the application before advising the Commission
whether to grant assistance. The assistance granted by the
EOC may take the form of legal advice by the Commission’s
lawyers, services for obtaining further information or evidence,
or representation in legal proceedings by the EOC’s lawyers,
or by barristers in private practice briefed by the Commission.

During 2001/02, we received 34 applications for assistance
and granted assistance in 14 of them. A breakdown of the
cases can be found under “Appendix 5: Legal Assistance”.

Legally Assisted Cases

During 2001/02, seven cases in which legal assistance had
been granted (including cases carried over from previous years)
were resolved without commencing legal proceedings. These
included cases in which the Commission withdrew assistance

Activities and Achievements

for various reasons, for example, where upon further exami-
nation of the evidence it was considered not appropriate to
continue assistance, or when subsequent development be-
tween the parties made it unnecessary for assistance to
continue.

There were 15 other on-going cases, where legal assistance
had been granted (including cases carried over from previous
years), but legal proceedings had not yet commenced by the
end of 2001/02.

Court Cases

During the year, the District Court commenced the trial of a
case in which the EOC had granted the plaintiff legal
assistance. In this case, a restaurant waitress alleged sexual
harassment. In the course of the trial, the parties reached
agreement whereby the plaintiff withdrew her claim.

During the year, the Court of Final Appeal (CFA) heard a case
where the appellant had received legal assistance from the
EOC. This case concerned disability harassment of a pas-
senger by a taxi driver. The argument before the CFA was
whether the District Court had the power to order a defendant
in a discrimination case to make an apology. Having consid-
ered the balance between the right not to be discriminated
against and other basic human rights such as freedom of
thought and freedom of speech, the CFA held that the District
Court has the power to order an apology even from an unwill-
ing defendant in appropriate circumstances. However, the
CFA felt that the appropriate circumstances should be rare.
The CFA took the view that in the ordinary case where an
apology is sought by the plaintiff, the defendant should first
be asked if he/she is willing to apologize, if he/she is not,
then this may be taken into account in assessing the amount
of compensation to be awarded to the plaintiff. The EOC later
assisted the passenger to take enforcement proceedings in
respect of the damages awarded to her at the end of 2001/
02.

Legal proceedings commenced in six cases where plaintiffs
were receiving EOC assistance, three were settled during the
year, with the remaining three pending further proceedings.

A case of pregnancy discrimination in employment, which com-
menced before 2001/02 with the EOC’s assistance, was
settled during the year. Two cases, which commenced before
2001702, were still pending further proceedings at the end of
March 2002. One of these cases was a disability discrimina-
tion case relating to the recruitment of an officer in the disci-
plinary services, which is pending further proceedings in the
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District Court, while the other concerns a sex discriminatory Summary of the EOC’s Legal Activities 2001/02
retirement arrangement.
Applications for legal assistance Received 34
Legal Proceedings Undertaken by the EOC
Apart from giving assistance to applicants to take legal pro- Granted 14
ceedings in their own names, we also undertake legal pro-
ceedings in the name of the EOC in appropriate circumstances. Legally assisted cases Resolved 7
(without commencement of legal
On 22 June 2001, the High Court gave judgment in the EOC’s proceedings) Ongoing 15
favour in a judicial review undertaken by the EOC against the
District Court cases assisted by the EOC 1

Education Department in respect of the Secondary School
Places Allocation (SSPA) System.

Court of Final Appeal cases assisted by the EOC 1

”_‘ tthti Cgmm:ssmn S trtad|t|tor(1j t|(5)| prowdg; mlc:s cucrzla}e 0 3? A EOC assisted court cases which Settled 3
sist the Courts, we instructed Eleanor Sharpston QC from the commenced during the year
United Kingdom as amicus curiae in a Court of Appeal hear- Ongoing 3
ing of a sex discrimination case concerning discriminatory re-
tirement arrangements. . ,
EOC assisted court cases which Settled 1

. o , commenced prior to the year
No legal proceedings on discriminatory advertisements were Ongoin 5
instituted by the EOC during the year as there were no going

complaints. ,
Legal proceedings undertaken by the EOC 2




