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Enquiries

Over the years, the public has gained an increasing
awareness of issues related to the EOC's work and different
kinds of discrimination in Hong Kong. From April 1997 to
March 1998, we recorded a total of 7,284 enquiries
consisting of 5,670 general and 1,614 specific enquiries.
During the 2002/03 fiscal year, this number had grown to
10,399, consisting of 5,895 general and 4,504 specific
enquiries.

General enquiries cover enquiries related to our overall
activities while specific enquiries relate directly to the anti-
discrimination ordinances. Of the 4,504 specific enquiries,
1,628 were related to the Sex Discrimination Ordinance
(SDO), 1,937 to the Disability Discrimination Ordinance
(DDO) and 148 to the Family Status Discrimination
Ordinance (FSDO). An additional 96 covered the work of the
EOC while a further 695 enquiries referred to areas falling
outside our jurisdiction, such as age, race, sexual orientation
and religion (See Figure 1).
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Figure 1 Breakdown of Specific Enquiries from 1 April 2002 to 31 March 2003 (Total number: 4,504)
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Complaints for Investigation and Conciliation

Anyone who feels that he/she has been treated unlawfully under
Hong Kong's anti-discrimination legislation can seek redress by
lodging a complaint in writing, either personally or through a
representative, with the EOC. After examining the facts of each
case, both parties, the complainant and the respondent, are
given the opportunity to comment and respond to the
allegations. Every attempt is made to resolve the matter through
conciliation. If this fails, further forms of assistance can be
granted if the complainant applies to take the matter further.
Assistance granted can include advice, legal assistance or any
other assistance which is considered appropriate.

Complaints Handled

During the year we received a total number of 748
complaints, a decrease from 1,649 complaints received the
year before. The high number received previously was due
to the large number of complaints lodged with regard to the
possibility of sex discrimination in the allocation of school
places under the Secondary School Places Allocation (SSPA)
System. Of the 748 cases, 396 complaints were received
under the SDO, 320 under the DDO and 32 under the FSDO.
Together with those carried forward from previous years, we
handled a total of 1,597 complaints, representing a decrease
of 19% as compared to 1,976 in 2001/02 (See Figure 2).
However, excluding the 832 SSPA complaints in the previous
year, the records still show an annual increase of 40%.
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Figure 2 Complaints for Investigation and Conciliation from 1 April 2002 to 31 March 2003 (Total Number Handled: 1597) Figure 2a Cases completed after Investigation and Conciliation from 1 April 2002 to 31 March 2003 (Total Number: 1296)
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Figure 2b Cases Proceeding to Conciliation from 1 April 2002 to 31 March 2003 (Total Number: 666)
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The remaining complaints were discontinued for a variety of
reasons. At times, the Commission may decide not to
conduct, or to discontinue an investigation. This happens if
the act in question is not unlawful, the complainant no
longer wants to pursue the complaint, or if a period of over
12 months has passed since the act was committed.
Investigation may also cease if the complaint is resolved
through early resolution, or if the EOC considers the
complaint frivolous, vexatious, misconceived or lacking in
substance. There was a total of 630 discontinued cases, a
significant decrease compared to the total of 893 cases last
year (See Figure 3).
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Figure 3 Discontinued Cases by Reason from 1 April 2002 to 31 March 2003
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Figure 4 Breakdown of Employment Related Complaints Handled under the SDO from 1 April 2002 to 31 March 2003 (Total: 529)
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SDO-related Complaints

» There were a total of 529 employment-related complaints
handled, an increase of 27% over the previous year.
Pregnancy discrimination continued to be the major
cause for complaint (259 complaints, 49%) followed by
sexual harassment (125 complaints, 24%) (See Figure 4).

A total of 479 non-employment related complaints were
handled; in which 457 (94%) cases were related to sex
discrimination. Since almost half of the SSPA cases were
concluded last year, the number of cases in this category
dropped significantly this year (See Figure 5).
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Figure 5 Breakdown of Non-employment Related Complaints Handled under the SDO from 1 April 2002 to 31
March 2003 (Total: 479)
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accounting for 456 cases (87.4%) of the total (See Figures
6 and 7).
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Figure 6 Breakdown of Employment Related Complaints Handled under the DDO from 1 April 2002 to
31 March 2003 (Total: 358)
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Figure 7 Breakdown of Non-employment Related Complaints Handled under the DDO from 1 April 2002 to
31 March 2003 (Total: 164)
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FSDO-related Complaints

+ During the year, a total of 67 FSDO complaints were
handled, of which 60 (90%) were employment-related
and 7 (10%) were non-employment related (See Figure 8).
The majority (83%) of the employment-related
complaints were related to dismissal on the grounds of
family status.
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Figure 8 Breakdown of Complaints Handled under the FSDO from 1 April 2002 to 31 March 2003 (Total: 67)
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Complaints for Follow-up Action

We also take action on complaints with regard to unlawful
acts brought to our attention by third parties, or aggrieved
individuals who do not wish to be involved in the
investigation or conciliation process. Under such
circumstances, the Commission approaches the concerned
parties to explain the relevant legislation, and advise them
to rectify the situation. These complaints for follow-up
action have steadily decreased in recent years as it appears
that complainants no longer find the act of filing complaints
under their own name intimidating. During the year only
45 complaints for follow-up action were handled, 19 under
the SDO, 25 under the DDO and 1 under the FSDO.

Legal Assistance

If a complaint has been lodged and conciliation has not
been successful, the EOC has the power to grant various
forms of assistance to applicants who wish to take legal
proceedings with regard to the complaint. When an
application for assistance is received, our lawyers will
conduct an assessment of the application before advising
the Commission on the strength of the evidence as well as
other considerations. Based on the legal advice of the
lawyers, the Commission will decide whether or not to grant
assistance. Assistance granted by the EOC may include
legal advice to the applicant by the Commission's lawyers,
legal services for the applicant to obtain further information
or evidence, or representation in legal proceedings by the
EOC's lawyers, or by barristers in private practice briefed by
the Commission.

In 2002/03, we received 68 applications for assistance and
granted assistance in 11 of them. Among the cases where
assistance was not granted, 2 were referred to private firms
on a pro bono basis. A further breakdown of the cases can
be found under "Appendix 5: Legal Assistance”.
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Legally Assisted Cases

During the year, eight cases, in which legal assistance had
been granted (including cases carried over from previous
years), were resolved without commencing legal
proceedings. These included cases where the parties had
reached settlement or the Commission had withdrawn
assistance for various reasons, for instance, where upon
further examination of the evidence, it was considered not
appropriate to continue assistance, or when subsequent
developments between the parties made it unnecessary for
assistance to continue.

The Commission handled a further 21 other cases where
legal assistance had been granted (including cases carried
over from previous years). These cases had not yet
commenced court proceedings in 2002/03 (See Appendix 6).

Court Cases

During the year, the District Court concluded the trial of one
case in which the EOC had granted the plaintiff legal
assistance. The EOC's lawyers provided both solicitor
services and representation in court. In this case, a
prospective employer was held liable for pregnancy
discrimination and the amount of compensation the
plaintiff was held to be entitled was HK$155,000. This case
is currently under appeal by the defendant's employer and
is still being handled by the Commission. In 2002/03,
pregnancy discrimination continued to be major ground for
complaint to the EOC.

Legal proceedings commenced in six cases with plaintiffs
receiving EOC assistance. All these cases were still ongoing
at the end of 2002/03.
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ESTERTFIRE 2002/03
Summary of the EOC's Legal Activities 2002/03

Two cases, which commenced before 2002/03, were still
pending further proceedings in the District Court at the end
of March 2003. One of these is a disability discrimination
case relating to the recruitment of an officer in one of the
disciplinary services, while the other concerns a sex
discriminatory retirement arrangement in respect of former
cabin crew of an airline company.

Two further cases, which commenced before 2002/2003,
were settled at the end of March 2003. One case was a
disability discrimination case involving the lack of
independent wheelchair access to residential premises, the
other case was a family status discrimination case in which a
woman's employment was terminated because she had to
take leave to care for her sick child. Both cases settled out
of court on confidential terms (see Appendix 7).
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