
Chairperson's Foreword 

4

Since I took up the role of Chairperson of the EOC in August
1999, I have witnessed progress and change in many
spheres of life as regards equal opportunities.  As a result of
our court actions, our complaints handling and our
advocacy work, we have been able to help many individuals,
remove some outdated values and reduce deep-seated
discrimination.

What we have achieved places equal opportunities firmly on
the agenda, and I recognize that efforts from both within
and outside the Commission have made this possible.  To
create a fair and inclusive society has become a goal for our
community, and the Commission is committed to achieving
that goal.

Fostering Fairer Access to Education
One of the significant reforms occurred after we took the
judicial review against government on the Secondary School
Places Allocation (SSPA) System.  An EOC study released in
1999 found that the SSPA system led to systematic scaling
down of our best girls’ scores and scaling up of our best
boys’ scores, and applied gender queuing and gender
quotas which restricted girls’ access to the best schools
unfairly.  The system also produced an adverse impact,
though less significant, on the lower 70% of boys.  In
essence, the system was designed to favour male elites.

This system had been in use in Hong Kong for almost a
quarter of a century before we took action against the
government, and the court declared the system unlawful in
June 2001.  The gender-based features in the allocation
system has since been dropped, and the court judgment
marked the beginning of a process to make education
beneficial and fair for both boys and girls.

Another area of education where positive change has
occurred is the integration of students with disabilities.  The
Disability Discrimination Ordinance (DDO) requires
reasonable accommodation to be provided for students
with disabilities, including those with Specific Learning
Disabilities (SLD).  In an attempt to make education effective
for all, including children with disabilities, the EOC issued the
Code of Practice on Education under the DDO in 2001 to
provide practical guidance for educators on making
provisions for students with disabilities.  The EOC has also
been collaborating with the Education and Manpower
Bureau to produce an e-learning programme on equal
opportunities for teachers.

Ensuring Equal Opportunities in Employment
A landmark judgment in September 2000 underlined the
need for the government to review its recruitment policies
to ensure that they are fair and non-discriminatory.  The case
involved three plaintiffs who were denied employment
because of the mental illnesses of their family members.
The plaintiffs themselves never suffered from any mental
illness, and were capable of performing the duties of the
jobs.  The court ruled that the defendants, the Fire Services
Department and Customs and Excise Department had
unlawfully discriminated against the three men and the
departments were ordered to pay substantial damages to
the plaintiffs.  The judgment provided a strong message that
no individual should be penalized or stigmatized for their
mental illness or through association with it.

Another significant court case ruling in February 2001
involved the breach of the Sex Discrimination Ordinance
(SDO).  The court ruled that the employer discriminated
against the plaintiff because of her pregnancy, and that she
was victimized after she had lodged a complaint with the
EOC.  The case made it clear that a resignation under
pressure would be treated as constructive dismissal, and
that an employer would be held vicariously liable for the
unlawful acts of its employees. 
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Developing Insurance Guidelines and Advocating “IT for
All”
Over the years, the EOC has received a number of inquiries
and complaints on insurance practices, mainly on the refusal
to provide insurance coverage, charging increased
premiums on the ground of sex or disability and exclusion of
coverage.  As a result, the EOC commissioned a research
study in May 2000, to assess whether the provision of
insurance by employers and insurance companies in Hong
Kong is in compliance with the anti-discrimination laws.  The
study has identified issues and insurance practices that may
lead to unlawful discrimination.  In December 2002, the EOC
issued a Discussion Paper and invited the public and the
insurance industry to provide views on insurance issues.  The
responses from the community will help the EOC formulate
a set of Insurance Guidelines to be published for further
consultation and implementation.

In the past decade, information technology (IT) has spread at
an unprecedented rate to become an intrinsic part of our
daily lives.  However, there are disadvantaged groups such as
persons with a disability and women with less access to
education, who cannot enjoy the benefits brought by IT.  Our
Information Technology Task Force recommended that the
government should adopt a comprehensive approach on IT
development to include everyone, in Hong Kong’s
transformation into a knowledge-based society.  We released
a report on Web Accessibility of Public Service Homepages in
Hong Kong in December 2000, to urge the government to
mainstream the needs of persons with disabilities.  We
revamped our website, which is the world’s first fully bi-
lingual (Chinese/English) website on equal opportunities, in
March 2002.  The website promotes “IT for All” and is
available in six modes, accommodating the needs of persons
with a disability.  Our website attracts 1.3 million hits per
month and is linked to a substantial number of overseas
bodies.  The Commission recently opened its resource centre
in its office, which complements the on-line facility.
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In May 2003, the District Court set another precedent by
awarding damages in a pregnancy discrimination case.
Following an earlier ruling in which the court held that an
elderly home unlawfully discriminated against a pregnant
woman by refusing to employ her as a supervisor, the court
assessed the damages the elderly home should pay to the
plaintiff.   The award comprised of three different
components: (1) loss of income; (2) injury to feelings; and (3)
punitive damages.  This judgment will help parties in
discrimination cases to assess realistically the remedies they
can expect to obtain through legal proceedings, and in turn
will help to make the process of conciliation administered by
the EOC more effective. 

Inducing Acceptance of Persons with Disabilities
In addition to bringing about systemic reforms, our litigation
and advocacy work also led to attitudinal changes.  One
example is our settlement with two defendants in the Richland
Gardens case.  The case began as the Kowloon Bay Health
Centre, which included an integrated treatment centre for
sexually transmitted diseases and HIV/AIDS patients, opened
in May 1999.  Patients and Health Centre workers were
harassed and vilified by a small but vocal group of Richland
Gardens residents stemming from stigmatization of HIV/AIDS. 

The EOC took legal action after many attempts at
conciliation failed.  On behalf of the five plaintiffs associated
with the Centre, the EOC successfully negotiated an out of
court settlement and obtained written and unequivocal
apologies from the two defendants in January 2002.  Upon
settlement of the case, some residents in the
neighbourhood were willing to speak out publicly in
support of the clinic.  The case sent out a clear message that
discrimination against people with HIV/AIDS or people
associated with them is unacceptable and unlawful.



Strengthening Training and Research 
During my term of office, two new services were established.
Our Training Unit delivers both free public and tailor-made
fee-charging services.  The training service is essential in
raising awareness and compliance with equal opportunities
laws in the community.  Our Policy Support and Research
Unit was established to meet the increasing demand for
policy analysis and research support.

We released the findings of a major survey on employers and
employees in the business sector in June 2002.  Key findings
in the survey revealed that employers and employees had a
high awareness of the EOC, and most respondents believed
the EOC to be impartial in handling complaints.  The majority
of respondents valued the EOC as an important mechanism in
changing people’s attitudes, handling complaints, and
encouraging good workplace practices.

Following the findings of the survey, the EOC has introduced
training workshops and a SME Kit to provide information
that businesses need to promote good management
practices.

Launching Public Education Campaigns 
Our promotional campaigns in 2002/03 continued to foster
understanding of equal opportunities principles and to help
change preset perceptions and attitudes.  In summer 2002,
the EOC launched the “Put Prejudice Away” campaign,
featuring the year’s most popular male singer and Equal
Opportunities Ambassador HUI Chi-on.

Two research projects released by the EOC in April 2002
found that disability and gender stereotyping were still
prevalent among students.  The EOC co-organized the
Gender Values Debate Competition in May 2002, out of 43
schools, 16 were selected to debate assumptions related to
gender.  To further breakdown barriers formed by
stereotyping, the EOC launched the Career Challenge
programme in September 2002.  Ninety students were
selected from five hundred applicants to learn from their
mentors about breaking barriers and achieving their
aspirations.
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Investigating and Conciliating Complaints
The EOC is responsible for investigating complaints on
breaches of anti-discrimination legislation.  During 2002/03,
we handled 1,597 complaint cases.  The largest number
came under the SDO, followed by the DDO.  Cases under the
Family Status Discrimination Ordinance represented the
lowest number.  Similar to previous years, pregnancy
discrimination continued to be the major cause for
complaint under the SDO, followed by sexual harassment.
The bulk of the complaints under the three laws were
related to employment.

Under the DDO, another major area of complaint was
related to access issues, including access to buildings, access
to information and the availability of services.  We must be
sensitive to the needs of persons with disabilities and build
for barrier free access.

In recent years, the EOC has adopted procedural changes to
facilitate complaints handling after receiving feedback from
victims who fear pressure, stress and job loss as a
consequence of complaining about discrimination.  In some
cases, sensitive issues such as sexual harassment or mental
illnesses were involved.  To alleviate these difficulties, the
Commission has commenced the offer of early conciliation
with a shorter handling process for victims. 

To enhance the efficiency and effectiveness of the
Commission, we commissioned a review of our complaints
handling procedure and the organization structure at the
end of 2001.  From July 2002, our complaints handling
procedures have been modified and the two operational
divisions were merged under the responsibility of one
director.  This has facilitated greater sharing of expertise and
better use of resources. 
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The EOC also launched “A Mission for Equal Opportunities”, a
new TV docu-drama series on discriminatory cases, in March
2003.  The series produced by Radio Television Hong Kong
aimed at enhancing public understanding of the anti-
discrimination legislation.

To further strengthen our educational and resource tools, the
EOC established a Settlement Register in our on-line resource
centre this year, so that members of the public could gain a
better understanding of the handling processes and learn
about the outcomes.

Battling SARS
In the spring of 2003, SARS brought up new problems.  As
enquiries and complaints mounted, we formed a quick
response team to deal with the situation to prevent
attitudes from hardening.  We issued advisories and
information to government departments and employers to
help them make decisions.  The outbreak became a learning
curve for everyone.  We realized the full  cost of
discrimination which results in hardship to individuals and
economic loss to the community.

Our Messages
Over the years, we have developed three important social
messages on equal opportunities.  These are:
For the individual – Everyone has the right to self

development.
For business – Social accountability means

marketability.
For the community – Enhancement of human capital

sustains development and reduces
reliance on the public purse.

Of all forms of human rights, nothing can be more basic than
the rights to life and to survival.  An extension of these rights is
the right to development.  By providing individuals with equal
access to education, employment, services, facilities and
participation in community life, we are providing a platform for
individual development.  This enables an individual to
maximize his/her own abilities and thus achieve greater self

sufficiency.  In turn this leads to reduced dependency on social
security.  Anti-poverty measures world-wide are directly
pegged to the capacity of the individual to develop.

For the business world, we know that social expectations
have changed.  Increasingly consumers are demanding the
foods they eat, the clothes they wear and the products they
use daily are manufactured under ethical working
conditions.  Market share and brand name value now
depend on consumer acceptance of the way a company
does business.

Corporations are now expected to operate in a fair,
transparent and accountable manner.  Numerous public and
private bodies have responded by establishing standards
and norms related to important aspects of corporate
governance.

As an independent statutory body, the EOC is given the
remit to assist individuals in asserting their rights under the
equal opportunities laws.  Our vision since our
establishment is to create, with the support of the
community, an environment where there is no barrier to
equal opportunities and no discrimination.

As an international city, Hong Kong needs to demonstrate its
commitment to protect everyone from discrimination and
harassment.  We welcome the Executive Council’s decision in
June 2003 to introduce anti-racism legislation in Hong Kong.
Equitable treatment for everyone will  reap not only
individual benefits, but both social and economic gains as
well. Ultimately, our entire society stands to benefit.

Anna Wu
Chairperson, Equal Opportunities Commission
(Ms. Anna Wu served as Chairperson of the Equal
Opportunities Commission from August 1999 to July 2003)


